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Title 7—AGRICULTURE 


(c) Nevada. 

County and areas 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER G—DETERMINATION OF 
PROPORTIONATE SHARES 

(Sugar Determination 849.2 Rev., Supp. 3] 

PART 849—DETERMINATION OF 
PREVENTED ACREAGE CREDIT 


Approved Local Areas for 1961 Crop 
of Sugarbeets 

§ 849.5 Approved local areas for the 
1961 crop of sugarbeets. 

For purposes of considering eligibility 
for prevented acreage credit, the respec¬ 
tive Agricultural Stabilization and Con¬ 
servation County Committees have de¬ 
termined with respect to the local pro¬ 
ducing areas listed herein that on ten 
percent or more of the sugarbeet farms 
in each area, or on ten percent or more 
of the total proportionate share acreage 
established for farms in each area, the 
planting of sugarbeets was prevented be¬ 
cause of drought, flood, storm, freeze, 
disease or insects, or the planting or har¬ 
vesting was prevented by other similar 
abnormal and uncontrollable conditions 
determined by the Deputy Administrator, 
State and County Operations, in accord^ 
ance with § 849.2. 

(a) Idaho. 


County and areas 

Bannock: T. 10 S., R. 37 E.; T. 9 S., R. 38 E. 

Cassia: T. 13 S., R. 22 E. 

Elmore: T. 3 S., R. 6 E.; T. 3 S., R. 7 E.; 

T.4.S., R. 6 E.; T. 4 S., R. 7 E. 

Franklin: T.,16 S., R. 39 E.; T. 15 S., R. 40 E.; 
T. 15 S., R. 39 E.; T. 16 S., R. 40 E.; T. 15 S., 
R. 38 E.; T. 16 S., R. 38 E.; T. 14 S, R. 39 E. 
Owyhee: T. 2 N., R. 5 W.; T. 3 N., R. 6 W.; 
T - 2 N., R. 4 W.; T. 3 N., R. 5 W. 

(b) Michigan. 


County and areas 

Say: Garfield. 

Genesee: Vienna, Gaines. 

Gratiot: Arcada. 

Huron: Bloomfield, C a s e v i 11 e , Chandl 
Lin coln, Oliver, Paris, Rubic< 
Sand Beach, Sherman, Sigel. 

J^Peer: Goodland, Mayfield, Rich. 

Lenawee: Ogden, Riga. 

Macomb: Armada. 

Midland: Hope, Ingersoll. 

s a oaroe: Bedford, Erie, 
gjnaw: Albee, Birch Run, Brant, Brid* 
Sap-in^ 11168, Kochville > Lakefield, Richlai 
Creek™ St ' Charles ’ Spaulding, Sw 

St CHir. T o° mas ’ Ti ttabawassee, Zilwauk 
tint 3, ^ Berlln ’ Br °ckway, Clyde, Ft. Gi 
Huron GreenW °° d ' Lynn » Mussey, P< 

Sa ter Dpit 15716 ’ Bri dgehampton, Buel, C\ 
motto lawa f e * Elmer, Flynn, Fremont, I 

Marleite A, 1 ?*!? 11 ’ Maple Valley ’ Mari< 
Wator+ ’ ^ inden > Speaker, Washingta 

Shia^n^\ Wheatland « Worth. 

Tuscola- r nl Ha l e , lton * New Haven, Owas 
ton j 1] £ . uin ^ ia ’ Elmwood, Aimer, Ellir 
ta, Dayton, Arbela, Millington 


Churchill: T. 17 N., R. 29 E; T. 18 N., R. 
29 E.; T. 19 N., R. 28 E.; T. 19 N., R. 29 E.; 
T. 19 N., R. 30 E.; T. 19 N., R. 31 E. 

(d) Ohio. 

County and areas 

Erie: Margaretta, Perkins. 

Hancock: Amanda, Blanchard, Eagle, Lib¬ 
erty, Union, Washington. 

Henry: Monroe, Richfield. 

Lucas: Jerusalem, Waterville. 

Ottawa: Allen, Benton, Clay, Harris, Salem. 
Sandusky: Ballville, Rice, Riley, Sandusky 
Washington. 

Seneca: Eden, Hopewell, Liberty, Jackson, 
Pleasant, Seneca, Thompson. 

Wood: Lake, Liberty, Montgomery, Portage, 
Troy. 

Wyandot: Crawford. 

(e) Oregon. 

County and areas 

Malheur: T. 16 S., R. 43 E.; T. 15 S. f R. 43 E.; 
T. 18 S., R. 44 E.; T. 17 S., R. 44 E. 

(f) South Dakota. 

County and areas 

Butte: T. 7 N., R. 5 E.; T. 7 N., R. 7 E.; T. 7 
N., R. 8 »E.; T. 8 N., R. 2 E.; T. 8 N., R. 3 
E.; T. 8 N„ R. 4 E.; T. 8 N., R. 5 E.; T. 8 N., 
R. 6 E.; T. 8 N., R. 7 E.; T. 9 N., R. 2 E.; 
T. 9 N., R. 3 E.; T. 9 N., R. 4 E.; T. 10 N. f 
R.4 E. 

Fall River: T. 7 N., R. 7 E. 

(g) Utah. 

County and areas 

Carbon: Carbon. 

Davis: B, C, D, E, F, G, H. 

Millard: A, B, D, E, F, G, H, I. 

Salt Lake: A, B, C, D, E, F, G. 

San Pete: C, D, F, G, J, K, L, M, N. 

Sevier: A, B, C. 

Utah: A, B, C, D, E, F, G, H, I. 

Weber: D, E. 

(h) Wisconsin. 

County and areas 

Calumet: Charlestown, Woodville. 

Dodge: Lowell. 

Kenosha: Somers. 

Manitowoc: Newton. 

Outagamie: Freedom, Grand Chute, Van- 
denbroek. 

Washington: Germantown. 

Waukesha: Oconomowoc. 

Statement of Bases and Considerations 

One of the conditions of eligibility of 
a sugarbeet producer for prevented acre¬ 
age credit, as provided in § 849.2 of this 
Chapter is that the farm of such pro¬ 
ducer be located in a local producing area 
for which the Agricultural Stabilization 
and Conservation County Committee de¬ 
termines that the planting or harvesting 
of sugarbeets was adversely, seriously 
and generally affected by certain un¬ 
controllable natural conditions on ten 
percent or more of the total proportion¬ 
ate share acreage established for farms 
in the area. 

The purpose of this supplement is to 
give notice that specific local producing 
areas have qualified under the require¬ 


ments of § 849.2 with respect to the 1961 
crop of sugarbeets. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. In¬ 
terprets or applies sec. 302, 61 Stat. 930, as 
amended; 7 U.S.C. 1132, Pub. Law 87-535 ap¬ 
proved July 13, 1962) 

Effective date: Date of publication. 

Signed at Washington, D:C., on March 
15, 1963. 

Ray Fitzgerald, 
Deputy Administrator, 
State and County Operations. 

[F.R. Doc. 63-2956; Filed, Mar. 20, 1963; 
8:50 a.m.] 

Title 14—AERUNAUTICS ANU 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 1657; Arndt. 5461 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Beech Model 23 Aircraft 

As the result of an investigation 
prompted by failure of the cabin door 
hinge of Beech Model 23 aircraft, it has 
been found that some of the doors do not 
have an adequate number of rivets at¬ 
taching the hinge to the door. An air¬ 
worthiness directive is being issued to re¬ 
quire inspection of the door hinge and 
rework of any which do not have the 
minimum number of rivets installed. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Beech. Applies to Model 23 aircraft Serial 
Numbers M-50 through M-174, M-177, 
M-182 and M-189 except Serial Numbers 
M-79, M-108, M—131, M-132, M-166 and 
M—172. 

Compliance required within the next 25 
hours’ time in service after the effective 
date of this AD. 

To ensure that the door has an adequate 
number of rivets, accomplish the following: 

(a) Inspect the cabin door hinge to deter¬ 
mine if rivets are installed through the door 
along the full length of the hinge. Doors 
with a minimum of 12 AN 470AD4 or equiva¬ 
lent rivets need not be reworked. 

(b) Doors without rivets or with less than 
12 rivets as described in (a) must be re¬ 
worked in accordance with Beech Service 
Bulletin Model 23 No. 6, to incorporate a. 
minimum of 15 AN 470AD4 rivets or FAA ap¬ 
proved equivalent. End rivets must be 
located % inch ±y s Inch from each end 
with the remaining rivets equally spaced 
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within ± Vs inch in a single row between the 
end rivets. Minimum edge distance is 2D. 

(Beech Service Bulletin Model 23 No. 6 
covers this same subject.) 

This amendment shall become effec¬ 
tive March 21,1963. 

(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on March 
15,1963. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[P.R. Doc. 63-2925; Piled, Mar. 20, 1963; 
8:45 a.m.j 


Chapter V—National Aeronautics and 
Space Administration 

PART 1204—ADMINISTRATIVE 
AUTHORITY AND POLICY 

Subpart 5—Delegations and 
Designations 

Delegation of Authority to Reimburse 

Owners and Tenants for Certain 

Moving Expenses 

Section 1204.502 is modified in its en¬ 
tirety as follows: 

§ 1204.502 Delegation of authority to 
reimburse owners and tenants for 
certain moving expenses on the basis 
of fair value. 

(a) The Director, Office of Adminis¬ 
tration, National Aeronautics and Space 
Administration (NASA), may exercise 
all the authority of the National Aero¬ 
nautics and Space Administration, 
under the Act of Congress approved 
August 14, 1962 (42 U.S.C. 2473(b) (14)) 
to reimburse to the extent determined 
by him to be fair and reasonable, the 
owners and tenants of land and interests 
in land in accordance with the pro¬ 
visions of Subpart 6 of this part, but in 
no event in excess of 25 per centum of 
the fair value of the parcel of land or 
interest in land to which the reimburse¬ 
ment is related. For this purpose, the 
fair value of land or an interest in land 
shall be determined on the basis of an 
appraisal made by or on behalf of the 
Government in accordance witlx estab¬ 
lished appraisal principles and pro¬ 
cedures, except that the Director of Ad¬ 
ministration, NASA, in extraordinary 
cases where he deems departure from 
the appraised value to be justified, may 
submit the question of fair value to the 
Administrator, NASA, for his determina¬ 
tion. 

(b) The Chief of Engineers, United 
States Army or his designee, may, with 
respect to land acquired by the United 
States for the use of the National Aero¬ 
nautics and Space Administration at the 
Mississippi Test Facility and at the 
Launch Operations Center, Cape Canav¬ 
eral, Florida, exercise all the authority 
of the National Aeronautics and Space 
Administration, under the Act of Con¬ 
gress approved August 14, 1962 (42 U.S.C. 
2473(b) (14)) to reimburse to the extent 
determined by him to be fair and rea¬ 
sonable, the owners and tenants of land 
and interests in land in accordance with 
the provisions of Subpart 6 of this part, 
but in no event in excess of 25 per cen¬ 
tum of the fair value of the parcel of 


land or interest in land to which the re¬ 
imbursement is related. For this pur¬ 
pose, the fair value of land or an interest 
in land shall be determined on the basis 
of an appraisal made by or on behalf 
of the Government in accordance with 
established appraisal principles and pro¬ 
cedures, except that the Chief of Engi¬ 
neers, United States Army, in extraordi¬ 
nary cases where he deems departures 
from the appraised value to be justified, 
may submit the question of fair value 
to the Administrator, NASA, for his 
determination. 

(42 U.S.C. 2473(b) (14)) 

Effective date. The delegation of au¬ 
thority in § 1204.502(a) was effective on 
and after October 22, 1962; the delega¬ 
tion of authority in § 1204.502(b) is ef¬ 
fective upon publication in the Federal 
Register. 

James E. Webb, 
Administrator. 

[F.R. Doc. 63-2961; Filed, Mar. 20, 1963; 

8:51 a.m.j 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8132J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Wallace Tobacco Board of Trade, Inc., 
et al. 

Subpart—Combining or conspiring: 

§ 13.410 To eliminate competition in con¬ 
spirators' goods; § 13.470 To restrain and 
monopolize trade. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Wal¬ 
lace Tobacco Board of Trade, Inc., et al., 
Wallace, N.C., Docket 8132, Feb. 25, 1963J 

Wallace Tobacco Board of Trade, Inc., 
a Corporation, and William L. Hussey, 
Jr., President, Granville L. Sheffield, 
Vice-President, Hugh M. Morrison, 
Secretary-Treasurer, Individually and 
as Officers of Said Corporation; and 
Joseph D. Bryant, Joseph H. Bryant, 
Granville L. Sheffield, and William L. 
Hussey, Sr., Copartners Trading Un¬ 
der the Name and Style of Hussey's 
Warehouse; William L. Hussey, Jr., 
and John H. Sheffield, Copartners 
Trading Under the Name and Style of 
Sheffield's Warehouse; Blanchard & 
Farrior Warehouse, Inc., a Corpora¬ 
tion, and O. C. Blanchard, Sr., Tyson 
Lanier, O. C. Blanchard, Jr., Individ¬ 
ually and as Officers of Said Corpo¬ 
ration; and all of the Above-Named 
Persons as Members and as Represent¬ 
ative of all of the Warehouse Members 
of Wallace Tobacco Board of Trade, 
Inc. 

Order requiring the Tobacco Board of 
Trade of Wallace, N.C., and its tobacco 
auction warehousemen members, deal¬ 
ing in leaf tobacco, to cease excluding 
new competition from the Wallace to¬ 
bacco market through such practices as 
misuse of its “Floor Space System” 
whereby they allocated selling time to 
an excessive number of purported ware¬ 


houses—including “sheds” and “poultry 
houses” with dirt floors—many of which 
were unsuitable and not available for 
the auction sale of tobacco, with the 
result that during the 1957^1960 selling 
seasons, 54.38 percent of the total num¬ 
ber of square feet of floor space allocated 
by the Board were not used in the auc¬ 
tion sale of tobacco. 

The order to cease and desist, as 
amended by the Commission, including 
further order requiring report of com¬ 
pliance therewith, is as follows: 


It is ordered. That R. H. Lanier ap¬ 
pearing in this proceeding as successor 
to respondent Tyson Lanier, now de¬ 
ceased, is substituted as a party respond¬ 
ent herein, and that the complaint is 
dismissed as to Tyson Lanier because of 
his demise, and 

It is further ordered. That respondents 
Wallace Tobacco Board of Trade, Inc., 
a corporation, and William L. Hussey, 
Jr., Granville L. Sheffield, and Hugh M. 
Morrison, individually and as officers of 
said corporation; Joseph D. Bryant, 
Joseph H. Bryant, Granville L. Sheffield, 
and William L. Hussey, Sr., copartners 
trading under the name and style of 
Hussey’s Warehouse; William L. Hussey, 
Jr., and John H. Sheffield, copartners 
trading under the name and style of 
Sheffield’s Warehouse; Blanchard & 
Farrior Warehouse, Inc., a corporation, 
and O. C. Blanchard, Sr., R. H. Lanier, 
and O. C. Blanchard, Jr., individually 
and as officers of said corporation; and 
all of the above-named persons as mem¬ 
bers and as representatives of all of the 
warehouse members of Wallace Tobacco 
Board of Trade, Inc., individually and as 
officers, directly or through any cor¬ 
porate or other device, in connection 
with procuring, purchasing, offering to 
purchase or selling or offering for sale, 
leaf tobacco, in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from entering into, participating, 
continuing, cooperating in, or carrying 
out, or directing t or instigating any 
planned common course of action, course 
of dealing, understanding, plan, com¬ 
bination, or conspiracy between ana 
among any two or more of said respond¬ 
ents, or between any one or more oi 
said respondents and others not paities 
hereto to do or perform any of the fol¬ 


lowing acts and practices: 

1. Allocate or cause to be allocated 
any selling time to tobacco auction ware¬ 
houses operating on the Wallace tobacco 
market on the basis of any system, P a , 
method, policy or practice for the pu - 
pose or with the effect of restricting, 
hindering, limiting, preventing or inter 
fering with or foreclosing any P erson> 
firm or corporation from engaging in 
tobacco business on the Wallace tob 

market either as a warehouse owner o 
operator, buyer, speculator, bioke 

rehandler of tobacco. Unrated 

2. Allocate or cause to be allocated 

any selling time pursuant to any „ * 
or method of allocating s fJ^ g . ot 
which includes floor space that is u 
suitable and available during th 
season for the sale of tobacco at auctio 
’ n the Wallace tobacco market. 

3. Adopt and place into effect or c i 
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rule, regulation or by-law that prohibits, 
or denies any person, firm or corporation 
who is now a member or may in the 
future become a member of the Wallace 
Tobacco Board of Trade from voting on 
any matter coming before the said 
Board including the allocation of selling 
time. 

4. Adopting, using, adhering to or 
maintaining or attempting to adopt, use, 
adher to or maintain any plan, system, 
method, policy or practice that restricts, 
hinders, limits, prevents or forecloses any 
person, firm or corporation from engag¬ 
ing in the tobacco business on the 
Wallace tobacco market either as a ware¬ 
house owner or operator, buyer, specu¬ 
lator, broker or rehandler of tobacco. 

5. Engaging in any act or practice or 
entering into any arrangement, agree¬ 
ment or understanding with the purpose 
or effect of foreclosing, preventing or 
hindering the entrance of a new tobacco 
warehouse on the Wallace tobacco mar¬ 
ket or any other tobacco warehouse 
already doing busines on the Wallace 
tobacco market. 

6. Engaging in any act or practice or 
entering into any arrangement, agree¬ 
ment or understanding with any re¬ 
spondent named herein or with any other 
person, firm or corporation with the 
purpose or effect of preventing, hinder¬ 
ing, limiting or suppressing competition 
between and among the tobacco ware¬ 
houses engaged in doing business on the 
Wallace tobacco market. 

7. Engaging in any act or practice, the 
purpose or effect of which is to effectuate 
any understanding, agreement or com¬ 
bination prohibited herein. 

8. Placing in effect or carrying out any 
act, practice, policy or method, pro¬ 
hibited by any provision or part of this 
order, through respondent Board or any 
other instrumentality, agent, agency, 
medium or representative. 

It is further ordered, That respondents 
shall, within sixty (60) days after serv¬ 
ice upon them of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist. 

Issued: February 25, 1963. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary . 

l p £. Doc. 63-2928; Piled, Mar. 20, 1963; 

8:46 a.m.] 


Title 19— CUSTOMS DUTIES 

Chapter I— Bureau of Customs, De¬ 
partment of the Treasury 

V [T.D. 55854] 

'rrt JJ* cu ST °M S RELATIONS WITH 
CONTIGUOUS FOREIGN TERRITORY 

PA D R * ^-transportation IN 

BOND AND MERCHANDISE IN 

TRANSIT 

Baggage in Transit 

thJ h TTr, C ^ toins Services of Canada and 
accent 6 ? States have each agreed to 
ln *transit baggage cards attached 


in the country of departure to baggage 
moving between ports of one country via 
territory of the other and thereby elimi¬ 
nate the need for attaching similar in¬ 
transit baggage cards in the country 
through which the baggage is trans¬ 
ported in bond. The adoption of the 
plan will serve to reduce the work of 
carriers engaged in the transportation of 
such baggage and will facilitate the 
movement of the baggage. 

Accordingly, the Customs Regulations 
are amended as follows: 

Section 5.11(a) is amended to insert 
another exception at the end of the first 
sentence and to add two new sentences 
at the end of the paragraph so that the 
paragraph will read: 

(a) Subject to the applicable provi¬ 
sions of paragraphs (b) and (c) of this 
section, whenever merchandise (includ¬ 
ing baggage) arrives at a frontier port 
from Mexico or Canada in transit 
through the United States to the same 
country from which it arrived, the same 
procedure shall be followed as that pre¬ 
scribed for merchandise in transit 
through the United States to other for¬ 
eign countries (§§ 18.14 and 18.20-18.24), 
except that (1) only four copies of cus¬ 
toms Form 7512 or 7520 shall be required, 
(2) when the route is such that the train 
and cars will remain intact while pro¬ 
ceeding through the United States, a 
consolidated train manifest containing 
the same information as is required on 
customs Form 7512 or 7520 may be used, 
and (3) a joint United States-Canada 
in-transit baggage card (United States 
customs Form 7524, Canada customs 
Form A-21) shall be used in lieu of the 
baggage card described in § 18.13 of this 
chapter for baggage arriving at a fron¬ 
tier port from Canada. One copy of 
customs Form 7512 or 7520 shall be de¬ 
livered to the conductor, master, or per¬ 
son in charge to accompany the convey¬ 
ance and be delivered to the collector at 
destination for his record. When bag¬ 
gage arrives at a Canadian frontier port 
for in-transit movement through the 
United States in bond and return to 
Canada, the joint United States-Canada 
in-transit baggage card will be filled out 
and securely attached to the baggage 
and the attachment verified by a Cana¬ 
dian customs officer before the baggage 
leaves Canada. No other in-transit bag¬ 
gage card shall be required to be attached 
to the baggage before its movement in 
bond through the United States, pro¬ 
vided the in-transit baggage card placed 
on the baggage in Canada is found prop¬ 
erly prepared and attached. 

(Sec. 553, 46 Stat. 742, as amended; 19 U.S.C. 
1553) 

Section 18.15(a) is amended to read: 

(a) Upon the request of the carrier, a 
special manifest furnished by the carrier 
may be completed and attached by wire 
or cord, under customs supervision, to 
each piece of checked baggage of domes¬ 
tic origin transported from port to port 
in the United States via a foreign port or 
through foreign territory. Except as 
provided below, this special manifest 
shall be on white cardboard not less than 
2V 2 x 4 1 / 4 inches in size in substantially 
the following form: 
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United States Customs 

IN-TRANSIT BAGGAGE MANIFEST 


Carrier’s Baggageman: Destroy this tag if 
owner has access 
to baggage before 
its return to 
United States. 


Check No._ 

This baggage is in transit from 


(Port of exit) 
through foreign territory to 


(Port of reentry) 
in the United States. 

This baggage was laden for transporta¬ 
tion as above stated. 

Date_;2_ 


(U.S. Customs Officer) 

For baggage to be transported via a 
Canadian port or through Canadian terri¬ 
tory, a joint United States-Canada in-transit 
baggage card (United States customs Form 
7524, Canada customs Form A-21) shall be 
used as the special manifest. 

(Sec. 554, 46 Stat. 743; 19 U.S.C. 1554) 

The new procedure herein authorized 
relating to the use of new customs Form 
7524 shall be effective as soon as the form 
is available for use but not later than 
April 1,1963. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

Approved: March 13,1963. 

James A. Reed, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 63-2960; Filed, Mar. 20, 1963; 
8:51 a.m.] 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

PART 675—LUMBER AND WOOD 
PRODUCTS INDUSTRY IN PUERTO 
RICO 

Wage Order 

Pursuant to section 5 of the Fair Labor 
Standards Act of 1938, as amended (29 
U.S.C. 205), and by means of Adminis¬ 
trative Order No. 570 (27 F.R. 12449), 
the Secretary of Labor appointed and 
convened Industry Committee No. 60-B. 
Administrative Order No. 570 referred to 
Industry Committee No. 60-B the ques¬ 
tion of the minimum wage rate or rates 
to be paid under section 6(c) of the Act 
to employees in the lumber and wood 
products industry in Puerto Rico, as de¬ 
fined in that Order, and gave due notice 
of the hearing of the Committee, as pro¬ 
vided in 29 CFR 511.2. 

Excluded from the matters referred 
to Industry Committee No. 60-B were ac¬ 
tivities formerly described in 29 CFR 
675.2 (a) and (e). The minimum rates 
for these activities already equal the 
rates prescribed in section 6(a)(1) or 
6(b) (1) of the Act. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice, the Committee filed with the Ad¬ 
ministrator a report containing its find- 
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ings of fact and recommendations with 
respect to the matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 208), 
Reorganization Plan No. 6 of 1950 (3 
CFR 1949-53 Comp., p. 1004), and Gen¬ 
eral Order No. 45-A of the Secretary of 
Labor (15 F.R. 3290), the recommenda¬ 
tions of Industry Committee No. 60-B 
are hereinafter published in this revision 
of 29 CFR Part 675. 

Effective April 7, 1963, 29 CFR Part 
675 is hereby revised to read as follows: 

Sec. 

675.1 Defintion. 

675.2 Wage rates. 

675.3 Notices. 

Authority: §§ 675.1 to 675.3 issued under 
sec. 8, 52 Stat. 1064, as amended; 29 U.S.C. 
208. Interpret or apply secs. 5, 6, 52 Stat. 
1062, as amended; 29 U.S.C. 205, 206. 

§ 675.1 Definition. 

The lumber and wood products indus¬ 
try in Puerto Rico is defined as follows: 
The logging, wood preserving, and the 
manufacture of all products made from 
lumber and wood and related materials, 
including, but without limitation, saw¬ 
mill products; planing and plywood 
mill products; furniture; office and store 
fixtures; boxes and containers; cooper¬ 
age ; window and door screens and 
blinds; caskets and coffins; matches; 
trays, bowls, and other woodenware; ex¬ 
celsior, cork, bamboo, rattan, and wil- 
loware articles such as hampers, baskets, 
coasters, and table pads; and charcoal: 
Provided, however, That the industry 
shall not include any product or activity 
in the metal, machinery, transportation 
equipment, and allied products industry 
as defined in Part 604 of this chapter, 
the button, jewelry, and lapidary work 
industry as defined in Part 616 of this 
chapter, the straw, hair, and related 
products industry as defined in Part 613 
of this chapter, the construction, busi¬ 
ness service, motion picture, and mis¬ 
cellaneous industry as defined in Part 
672 of this chapter, or the paper, paper 
products, printing, and publishing in¬ 
dustry as defined in Part 677 of this 
chapter. 

§ 675.2 Wage rates. 

The lumber and wood products in¬ 
dustry in Puerto Rico is divided into 
seven classifications. Wages at rates not 
less than those prescribed below shall 
be paid under section 6(c) of the Fair 
Labor Standards Act of 1938 by every 
employer to each of his employees in 
each of the classifications in the in¬ 
dustry who in any workweek is engaged 
in commerce or in the production of 
gobds for commerce or is employed in 
an enterprise engaged in commerce or 
in the production of goods for commerce. 
Such classifications and minimum rates 
shall be: 

(a) (1) Carpet grippers classification: 
$1.15 an hour. 

(2) This classification is defined as 
the manufacture of carpet grippers or 
tackless carpet strips. 


(b) (1) Furniture and miscellaneous 
wood products classification: 86 cents an 
hour. 

02) This classification is defined as 
the manufacture of all products, and 
all activities, included in the industry, 
except those products and activities in¬ 
cluded in the other classifications of the 
industry. 

(c) (1) Lumber, millwork and balsa 
wood toys classification: 97 cents an 
hour. 

(2) This classification is defined as 
logging; the manufacture of sawmill, 
planing mill, and plywood mill products 
(except carpet grippers); the manufac¬ 
ture of millwork, including sashes, doors, 
moldings, window frames, window and 
door screens and blinds, and similar 
building materials; and the manufacture 
of toys from balsa wood. 

(d) (1) Swimming pool equipment 
classification: $1,035 an hour. 

(2) This classification is defined as 
the manufacture of diving boards from 
wood. 

(e) (1) Table top and kitchen cabinet 
craft masters and supervisors new cov¬ 
erage classification: $1.00 an hour. 

(2) This classification is defined as 
the occupations of craft masters and 
supervisors in the manufacture of table 
tops and kitchen cabinets made wholly 
or chiefly of wood and who are covered 
by the Act only by reason of the Fair 
Labor Standards Amendments of 1961 
in the lumber and wood products in¬ 
dustry in Puerto Rico. 

(f) (1) Billiard table new coverage 
classification: $1.00 an hour. 

(2) This classification is defined as 
the manufacture of billiard tables made 
wholly or chiefly of wood, by employees 
covered by the Act only by reason of the 
Fair Labor Standards Amendments of 
1961. 

(g) (1) General new coverage classifi¬ 
cation : 86 cents an hour. 

(2) This classification is defined as 
all activities of employees covered by 
the Act only by reason of the Fair Labor 
Standards Amendments of 1961, except 
those included in the other classifica¬ 
tions of the industry. 

§ 675.3 Notices. 

Every employer subject to the pro¬ 
visions of § 675.2 shall post in a con¬ 
spicuous place in each department of 
his establishment where employees sub¬ 
ject to the provisions of § 675.2 are work¬ 
ing such notices of this part as shall be 
prescribed from time to time by the 
Administrator of the Wage and Hour 
and Public Contracts Divisions of the 
United States Department of Labor and 
shall give such other notice as the Ad¬ 
ministrator may prescribe. 

Signed at Washington, D.C., this 14th 
day of March 1963. 

Clarence T. Lundquist, 

Administrator. 

[F.R. Doc, 63-2967; Filed, Mar. 20, 1963; 

8:52 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter VII—Department of the Air 
Force 


SUBCHAPTER W—AIR FORCE PROCUREMENT 
INSTRUCTION 

PART 1001—GENERAL PROVISIONS 
Miscellaneous Amendments 


In Part 1001—General Provisions, the 
following amendments are made: 

In Subpart A—Introduction: 

Revise § § 1001.105 and 1001.107 to 
read as follows: 

§ 1001.105 Amendment of AFPI and 
ASPR. 


(a) Amendments initiated "by Hq 
USAF. (1) New or amended procure¬ 
ment policies and procedures formu¬ 
lated by the Secretary of Defense, the 
Secretary of the Air Force, and Hq 
USAF will be directed for implementa¬ 
tion and publication in AFPI (this sub¬ 
chapter) by a controlled letter issued by 
AFSPM. 

(2) Controlled letters which contain 
the language to be published in AFPI 
will be forwarded to the AFPI control 
office of the command having OPI re¬ 
sponsibility for the section, subpart or 
part, with a request for publication. 
The OPI will effect the necessary coor¬ 
dination, including that of the OCIs, 
and submit the request to AFLC (MCPO) 
for publication. Where sufficient pri¬ 
ority exists, i.e., revisions due to revised 
statutes, directed by higher authority, 
etc., the controlled letter may state “co¬ 
ordination waived.” In such cases the 
controlled letter will have attached a 
proposed AFPC prepared in proper for¬ 
mat and will be sent to MCPO for pub¬ 
lication without further coordination. 

(3) Controlled letters which request 
development of AFPI language neces¬ 
sary to implement announced policies 
and procedures will be forwarded to the 
AFPI control office of the command hav¬ 
ing OPI responsibility for the section, 
subpart or part. The OPI will prepare 
the implementing coverage, effect nec¬ 
essary coordination (including OCI) 
and transmit the draft through the coni- 
mand AFPI control office to AFSPM- 
AS for Hq USAF review, approval, and 
direction for publication. The letter o 
transmittal will have attached or con¬ 
tain: (i) The original and three copies 
of the proposed draft, double spaced, 
(ii) evidence of coordination or decision 
by proper authority; Oil) explanation 
of the change for inclusion in the at ri 
Notes and Filing Instructions; and uv> 
the controlled letter number. Upon ap- 
proval of Hq USAF, the draft will be foi- 
warded to the AFPI control office o « 
command having OPI responsibility, 
with a copy to the other command A*r 

control office. acpp 

(b) Proposed amendment of 
Recommendations for amendment 
ASPR will be submitted through cha 
nels, including AFLC (MCPO) or 
(ASXK-2), as appropriate according 
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command OPI assignments, to the ap¬ 
propriate Responsible Office, AFSPM, 
Hq USAF. Recommendations will in¬ 
clude the complete rationale for the pro¬ 
posed amendment and the specific ASPR 
language proposed to achieve the desired 
objective. The OPI will review the rec¬ 
ommendation, obtain the necessary co¬ 
ordination, and forward the* proposal, 
with command comments, through com¬ 
mand control office to Kq USAP. 

§ 1001.107 Effective date of ASPR, 
AFPI, and AFPC. 

(a) Compliance with an AFPI amend¬ 
ment, both page revision and AFPC 
(Air Force Procurement Circular), is 
permissible from the date of the change 
and will be mandatory 30 days there¬ 
after, except: 

(1) As otherwise prescribed in the 

amendment. 

(2) Use of new or revised AFPI con¬ 
tract clauses, will, unless otherwise 
specified, be mandatory 90 days after 
date of issuance. However, procure¬ 
ments initiated after receipt of the new 
or revised clauses by the purchasing 
activity should, to the maximum prac¬ 
ticable extent, include such clauses prior 
to the mandatory date. In the follow¬ 
ing situations, when compliance with the 
mandatory date is impracticable, pro¬ 
curements may be completed on the 
basis initiated: Provided, "That prior to 
the mandatory date for use of the new or 
revised clause: (i) DD Forms 746 and 
74S-1 have been issued, and the award is 
to be made by means of DD Form 746-2, 
(ii) Invitations for Bids have been 
issued, or (iii) bilateral contractual 
documents have been submitted to the 
contractors and introduction of the n ;w 
or revised clause may delay the 
procurement. 


In Subpart B—Definitions of Terms: 
Revise §§ 1001.201-1 and 1001.201-3 

as follows: 

§ 1001.201-1 Change orders, 

AFLC field procurement activities, 
APRFE, and Air Defense Command will 
not use Change Orders (AFPI Forms of 
13 series) when the criteria of § 1001.201- 
50 and Subpart C, Part 1054 of this sub- 
chapter, concerning Contract Change 
Notifications (AFPI Forms 35) are ap¬ 
plicable. This restriction applies only 
to central procurement activities. 

§ 1001.201—3 Contracting officer. 

In addition to personnel in § 1.201-3 of 
r® the term “officer” is defined to 
include noncommissioned officers who: 

ha APSC 65170 0r 65190 ’ and (b) 

jin re( l uisi te procurement exper- 

sinni and °ther qualifications (see 
inrr Provided the authority of 

^uviduais so appointed is limited to 
P urcba se and delivery orders 
lim-f anaendm ents) within the monetary 
station of $2,500 and under. 

In Subpart C —General Policies: 

Jr Revise 1001.305-51 and 1001.305- 

52 to read as follows: 

§1001.305-51 Establishment of deliv- 

e *7 schedules on open contracts. 

(a) * * * 

contractor’s proposed 
ery schedule is approved and ac¬ 


cepted by the ACO, according to the 
procedures set forth in subparagraphs 
(1), (2), and (3) of this paragraph, or 
when the contractor takes no exception 
to the desired schedule originally set 
forth in the Production List, inform the 
contractor relative to including the de¬ 
livery schedule in the Proposed Price 
Exhibit or SPCR, pursuant to § 1007.- 
2606-3 of this chapter. Also, inform, in 
writing, supply personnel at the end 
article prime AMA of the definitive de¬ 
livery schedule approved and accepted 
under either subparagraph (2) or (3) of 
this paragraph; this notification will be 
prior and in addition to any notification 
that may be brought about by the pre¬ 
scribed distribution. 

(5) Restrict coordination time with 
supply personnel at the end article prime 
AMA to minimum periods with appro¬ 
priate followup by the ACO in each par¬ 
ticular case. 

§ 1001.305—52 Amendment of delivery 
schedules in supply or research and 
development contracts. 
***** 

(b) Prior to issuing a contractual 
modification the ACO or PCO, whoever 
makes* the determination to amend the 
delivery schedule, will effect coordi¬ 
nation with his staff judge advocate for 
legality; however, in those instances 
where there is immediate reduction in 
contract price or an immediate passing 
of monetary consideration, such coordi¬ 
nation need not be effected. In all cases 
referred to the staff judge advocate for 
coordination, he will determine whether 
or not legal consideration exists. 

(c) Responsibilities of the ACO: * * 

( 1 ) • • * 

(ii) Spare parts, aerospace ground 
equipment, and training parts exhibits 
(see § 1055.206 of this subchapter) which 
are madG'a^art of the contract by means 
of a supplemental agreement signed by 
the ACO. See Subpart D, Part 1055 of 
this subchapter. 

* * * * * 

(3) * * * 

(i) When authorized to amend the de¬ 
livery schedule, forward his findings, 
recommendations, and other information 
deemed pertinent to his staff judge ad¬ 
vocate for a determination of the legality 
of the proposed revision. Furnish the 
staff judge advocate with the address, 
including code, of the production activ¬ 
ity at the CMD or AFPRO concerned 
with the contract. The original copy of 
the staff judge advocate’s opinion, either 
affirmative or negative, will be returned 
directly to the ACO with a copy to the 
production activity. 

(ii) In all other instances, forward his 
findings, recommendations, and other 
information deemed pertinent to the 
PCO. If he is recommending a new, re¬ 
vised delivery schedule, furnish the PCO 
with the address, including code, of the 
production activity at the CMD or 
AFPRO concerned with contract. 

(iii) Regardless of whether the pre¬ 
ceding subdivision (i) or (ii) of this 
subparagraph is involved, furnish the 
appropriate production activity with a 
copy of the findings, recommendations, 
and other pertinent information. 


(4) Upon receipt of a DD Form 375, 
“Monthly Production Progress Report,” 
marked “Action Document,” the ACO 
will indorse his approval or disapproval. 
If approved and if circumstances indi¬ 
cate that the contractor will not meet 
the contract schedule within a reason¬ 
able period, the action described in sub- 
paragraph (3) of this paragraph, will be 
immediately taken by the ACO. What 
constitutes a reasonable period requires 
sound judgment by the ACO and dili¬ 
gence must be exercised not to waive the 
existing contract delivery schedule (see 
Subpart F, Part 1008 of this subchapter). 
If disapproval of any proposed schedule 
change is indicated by the ACO, reasons 
for such position will be stated on the 
DD Form'375. The ACO will then sign 
the reproducible DD Form 375 and for¬ 
ward to the production activity for 
distribution. Contracts containing liqui¬ 
dated damages clause require extra 
vigilance. When the ACO believes that 
a contract containing a liquidated dam¬ 
ages clause will become delinquent as to 
deliveries, he will promptly notify the 
production activity for initiation of a 
DD Form 375. The ACO will process in¬ 
adequate DD Form 375 reports to the 
production activity for correction and 
clarification. 

(5) After complying with the require¬ 
ments specified in this section, the ACO, 
when authorized, will accomplish and is¬ 
sue, within 30 work days after receiving 
supply (prime AMA) and/or Aeronauti¬ 
cal Systems Division (ASWG) (in the 
case of GFAE) coordination, a con¬ 
tractual modification revising the de¬ 
livery schedule. 

* * * * * 

(d) Responsibilities of the PCO: (1) 
Upon determination or notification that 
a contract under the administration of 
the PCO is delinquent or almost delin¬ 
quent and if the PCO believes that a 
revision to the delivery schedule is war¬ 
ranted, the PCO will try to amend the 
delivery schedule by obtaining the neces¬ 
sary staff judge advocate and supply 
(prime AMA) and/or ASD (ASWG) (in 
the case of GFAE) coordination. 

***** 

(i) When concurrence is indicated 
and the administrative offices (produc¬ 
tion and ACO) have recommended de¬ 
livery schedule changes, the PCO will, 
within 10 work days, forward the find¬ 
ings, etc., to the AMA staff judge advo¬ 
cate for an opinion as to the legality of 
the proposed amendment. The original 
of the staff judge advocate’s opinion will 
be returned directly to the PCO with 
copies to the ACO and to the production 
activity. When the ACO has recom¬ 
mended default termination, signed 
copies of the PCO’s proposed action will 
also be forwarded to the cognizant local 
readjustment activity and to ASD 
(ASXKK), WPAFB, Ohio. When the 
ACO has not concurred in proposed ac¬ 
tion, justification for proposed action by 
the PCO will be included in notification 
to the administrative offices and will 
cover the reasons advanced by the ACO. 

(ii) When the PCO does not agree 
with the action proposed on the DD 
Form 375 marked “Action Document,” he 
will furnish the administrative offices, 
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local readjustment offices, and ASD 
(ASXKK), when default termination has 
been recommended, a statement of rea¬ 
sons for rejecting the recommended 
action. 

(3) After complying with the require¬ 
ments specified in this section, the PCO 
will accomplish and issue, within 30 work 
days after receiving prime AMA and/or 
ASD (ASWG), coordination, a contrac¬ 
tual modification revising the delivery 
schedule. 

(e) End article prime AMA and/or 
ASD (ASWG), coordination. With the 
exception of the revision of an unrealis¬ 
tic delivery schedule on a contract, where 
the originator of the PR-MIPR require¬ 
ment initiates the request for an exten¬ 
sion of delivery schedule, the concurrence 
of the end article prime AMA or in the 
case of GFAE, ASD (ASWG), will be 
obtained in all cases. When other serv¬ 
ice MIPRs are involved, coordination will 
be effected with the originator of the 
other service MIPR. 

***** 

§ 1001.307 [Deletion] 

2. Delete § 1001.307. 

3. Revise §§ 1001.309, 1001.310, 1001.- 
312-50 and 1001.362, as follows: 

§ 1001.309 Solicitations for informa¬ 
tional or planning purposes. 

Requests for quotations (including 
letter requests) for informational or 
planning purposes relating to weapon 
systems, subsystems, components, or sup¬ 
port equipment, or developments leading 
to such items, and price and availability 
studies applicable to Military Assistance 
Program (Grant Aid only) may be issued 
only when completely justified to and 
with the prior approval of the com¬ 
mander, or his designee, of the cogni¬ 
zant procuring activity, i.e., AFLC AMAs 
and 2709 AFVCG; Hq APSC, AFSC di¬ 
visions and centers, and OAR. All other 
requests will be submitted to AFLC 
(MCPP) for prior approval of the Direc¬ 
tor of Procurement and Production, Hq 
AFLC. 

§ 1001.310 Liquidated damages. 

(a) (1) Liquidated damages provisions 
may be used only after prior approval of 
the following officials (as applicable) and 
the respective staff judge advocates: (i) 
Director of Procurement, Hq AFSC, and 
commanders of divisions and centers 
with power of redelegation to not below 
the level of the Deputy Chief of 
Staff/Procurement and Production (or 
comparable level), (ii) Director of Pro¬ 
curement and Production, Hq AFLC, his 
assistant or deputies, (iii) Directors of 
Procurement and Production of AFLC 
procurement activities, and (iv) within 
the other major air commands, at not 
below the level of a staff officer responsi¬ 
ble for procurement within the head¬ 
quarters of the first echelon of command 
immediately subordinate to the major 
air command. Requests for approval 
will be made in writing (electrically 
transmitted messages, or letters). 
Oral requests (either in person or tele¬ 
phone) will not be accepted. The fol¬ 
lowing information will be furnished: 
(a) Identification number of the con¬ 


templated procurement (PR No., IFB 
No., and/or contract number); (b) data 
which will adequately substantiate the 
need for strict compliance with the de¬ 
livery schedule and reflect the estimated 
damage that will result if the delivery 
schedule is not met; (c) the dollar 
amount of the contemplated procure¬ 
ment, the amount of competition avail¬ 
able, the amount of estimated damages 
to be assessed, and the formula used to 
arrive at such estimate; (d) type and 
form of contract contemplated and the 
required delivery schedule to be met; 
(e) the AF technical personnel’s written 
comment relative to the estimate of 
damages. 

***** 

(d) Recommendations concerning re¬ 
missions will be forwarded by the pro¬ 
curing contracting officer with appro¬ 
priate documentation through AFLC 
(MCPP) or AFSC (SCMKP) as appro¬ 
priate to Hq USAF (AFSPM-CP-1) for 
submission to the Secretary. 

§ 1001.312—50 Other than voluntary re¬ 
funds. 

***** 

(b) Debts owed by contractors and de¬ 
ferred payments (Subpart F, Part 163, 
Subchapter E of this title). 

(c) Adjustment of funds under active 
AF contracts. 

§ 1001.362 Industrial type music. 

Contracts for industrial (incentive) 
type music are unauthorized since there 
exists no general authority for expendi¬ 
tures of this type in the absence of more 
specific legislative authorization therefor 
(MS Com. Gen. B86148, November 8, 
1950). Contracting officers will return 
purchase requests for industrial type 
music to the initiator with the advice 
that contracts for such music are un¬ 
authorized. However, contracts which 
provide music for welfare activities or 
medical and dental care do not fall with¬ 
in the above restriction. (Com. Gen. 
B148562, June 12, 1962.) 

In Subpart D—Procurement Respon¬ 
sibility and Authority: 

Revise §§ 1001.457(a) (12), 1001.460(a) 
(2) (i) and 1001.465, as follows: 

§ 1001.457 Authority to enter into, exe¬ 
cute and approve contracts. 

(a) * * * 

(12) Administrative contracting offi¬ 
cers. Authority is limited to: 

(i) Issuing calls according to the pro¬ 
visions of AFLCR 20-19; (ii) pricing and, 
where a price redetermination clause is 
applicable, repricing calls against open 
contracts, and executing documents es¬ 
tablishing such initial or revised prices 
after review and approval, subject to the 
requirements of paragraph (b) of this 
section; (iii) pricing (but not repricing, 
if applicable) support items procured 
under a provisioning document, and ex¬ 
ecuting contractual documents establish¬ 
ing such prices (estimated cost and fee) 
after review and approval; (iv) executing 
orders for supplies and services pursuant 
to the terms of a contract that authorizes 
such action; (v) issuing POODs to obli¬ 
gate Army or Navy funds previously com¬ 


mitted when necessary to cover obliga¬ 
tion arising from authorized contractual 
actions; and (vi) executing supplemental 
agreements for interim refunds and re¬ 
vised billing prices according to Subpart 
Z, Part 1054 of this subchapter. 

§ 1001.460 Priorities authority; DO and 
DX ratings; allotments, and resched- 
uling deliveries. 

(a) * * * 

( 2 ) * * * 

(i) Authority to apply or assign the 
right to apply po and DX ratings to con¬ 
tracts and delivery orders to meet DOD 
programs authorized for priorities sup¬ 
port by the Office of Emergency Planning 
or designated by OEP as eligible for pri¬ 
orities support through the Department 
of Defense. 


§ 1001.465 Release of program data and 
procurement information. 
***** 

(C) * * * 

(2) For approved program data affect¬ 
ing production requirements of items 
where the AMA is assigned prime class 
procurement responsibility, to the com¬ 
mander of the appropriate AMA with 
power of redelegation to the director of 
procurement and production. 

***** 


(e) * * * 

(3) Commanders of AMAs , with power 
of redelegation. The authority is limited 
to approval of release of program data 
where the AMA has been assigned com¬ 
modity class procurement responsibility. 
Release of program data affecting utili¬ 
zation of field engineers and technical 
representatives is not authorized. 

In Subpart E—Contingent or Other 
Fees: 

1. Revise § 1001.507 and add new 
§§ 1001.507-2 and 1001.509 as follows: 

§ 1001.507 Use of Standard Form 119. 

Contractors will be required to submit 
Standard Form 119, “Contractor’s State¬ 
ment of Contingent or Other Fees” (De¬ 
cember 1952 Ed.) in duplicate, when the 
representation and agreement has been 
answered in the affirmative. 


1001.507—2 Exceptions. 

See § 1.506 of this title and § 1001.506 
f this subchapter. 

1001.509 Preservation of records. 

There will be no regular retirement of 
ny of the Standard Forms 119 main¬ 
lined in files by any procurement activ- 
;y. However, in any case where me 
eceipt of a new Standard Form 
rakes previously received informa i 
bsolete, the obsolete information may 
e destroyed. Upon receipt of Stanaai 
'orm 119 from the contractor, one copy 
dll be filed immediately to assure its 
ccessibility for checking later 
lents in lieu thereof. The secondI P 
rill be filed and will remain a Permanem 
art of the contract file until the c 
ract file is destroyed. 

2. In § 1001.508-1, former paragraphs 
a) through (e) are deletedl and ^ 
aragraphs (a) through (d) are 
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8 1001.508—1 Failure or refusal to fur¬ 
nish Standard Form 119. 

* * * * * 

(a) AFSC systems divisions by those 
persons designated by the commander. 

(b) AFLC central procurement activ¬ 
ities by directors or deputy directors of 
procurement and production. 

(c) Base procurement activities, by the 
chief, base procurement contracting of¬ 
fice. 

(d) Hq AFSC, by those persons desig¬ 
nated by Director of Procurement, Hq 

AFSC. 

Subpart F is revised as follows: 


Subpart F —Debarred, Ineligible and Suspended 
Bidders 


1001.601 


1001.601-1 

1001.601- 3 

1001.601- 4 
1001.602 
1001.603 


1001.603-50 

1001.604 


1001.604- 3 

1001.605 

1001.605- 3 

1001.605- 4 

1001.606 

1001.610 

1001.660 


Establishment and maintenance 
of a list of firms or individuals 
debarred or ineligible. 

General. 

Joint Consolidated List. 

Protection of lists. 

Limitation. 

Grounds for listing and treat¬ 
ment to be accorded listed 
concerns. 

Security clearances. 

Causes and conditions under 
which departments may debar 
contractors. 

Notice of debarment. 

Suspension of bidders. 

Restrictions during period of 
suspension. 

Notice of suspension. 

Limited debarment or suspen¬ 
sion. 

Use of overseas lists within the 
United States. 

Reporting violations. 


Authority: §§ 1001.601 to 1001.650 issued 
under sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314. 


Subpart F—Debarred, Ineligible and 
Suspended Bidders 

§ 1001.601 Establishment and mainte¬ 
nance of a list of firms or individuals 
debarred or ineligible. 

§ 1001.601—1 General. 

(a) Air Force Letter 70-23, “Joint Con¬ 
solidated List of Debarred, Ineligible and 
Suspended Contractors,” will be pub¬ 
lished, maintained and distributed for 
tne information and guidance of AF 
contracting officers and other concerned 
Procurement personnel. 

< b) The Chief of Staff, Sys- 

J™ and Logistics DCS/S&L, Hq USAF, 
s me authorized representative of the 
S^etary °f the Air Force for making 
r? al determinations respecting AF de- 
s and suspensions, including 
moaifications and removals. The debar- 
virtn 1 °^ sus P ension of a firm or indi¬ 
ting admir ustrative determina- 

the discretion of the 
bp h! USAF » and each case will 
ecided upon its individual merits. 
saticf 861 ?? 11511655 the offense, the civil 
tho n actlon received by or available to 
tor\ ? ment ’ and a11 mitigating fac- 

clptPvm- consid ered in making such 
firm ^ na ^ 10ris - The Placement of a 
thp ^ indlvidu al on the list will be for 
of Protecting the interest 

ment Government and not for punish- 


No.56-9 


§ 1001.601—3 Joint Consolidated List. 

(a) Changes. Additions, deletions, or 
modifications to the Joint Consolidated 
List (AF Letter 70-23) will be forwarded 
through the Contract Operations Divi¬ 
sion (MCPK), Hq AFLC, to DCS/S&L, 
Hq USAF for transmittal to the Depart¬ 
ment of the Army. MCPK will recom¬ 
mend to DCS/S&L action to be taken. 

(b) Distribution. Distribution of the 
Joint Consolidated List of Debarred, In¬ 
eligible and Suspended Contractors and 
periodic revisions thereto will be accom¬ 
plished according to provisions of AFM 
5-4, “Distribution of Air Force Publica¬ 
tions and Forms.” Pending the official 
publication and distribution of periodic 
revisions to the Joint Consolidated List, 
the Procurement Division (ASKPD), Hq 
ASD, will furnish by letter to AFLC and 
AFSC activities, and other activities upon 
proper request and justification, advance 
notice of additions, deletions, and modi¬ 
fications to the Joint Consolidated List. 

§ 1001.601—4 Protection of lists. 

The list will be classified “For Official 
Use Only” pursuant to AFR 11-30 (Cus¬ 
tody, Use and Preservation of DOD 
Official Information Which Requires 
Protection in the Public Interest). Re¬ 
lated correspondence will be similarly 
classified unless information therein 
warrants a security classification, in 
which case the correspondence should 
direct attention to the provisions of AFR 
205-1 (Safeguarding Military Informa¬ 
tion) and AFR 120-3 (Administrative 
Inquiries and Investigations). 

§ 1001.602 Limitation. 

Pursuant to the authority granted to 
the Secretary concerned or his represent¬ 
atives as set forth in Subpart F, Part 1 
of this title, the DCS/S&L, Hq USAF, 
will, upon the recommendation of the 
Contract Operations Division (MCPK), 
Hq AFLC, determine whether a firm or 
individual will be administratively de¬ 
barred or suspended and included in the 
list. 

§ 1001.603 Grounds for listing and 
treatment to be accorded listed con¬ 
cerns. 

(a) The DCS/S&L, Hq USAF, may, 
when appropriate, authorize exceptions 
to the restrictions imposed by Type A 
(iii) and Type D listings upon determi¬ 
nation that such action is in the best 
interest of the Government. In such 
cases where it is considered necessary or 
advisable to award a contract, including 
sales contract, to agisted firm or individ¬ 
ual, the contracting officer will submit 
a written determination to AFLC 
(MCPK) citing complete and detailed 
justification for the proposed award. 
The determination will be based on such 
factors as (1) Urgent delivery schedules 
or (2) inability to secure the supplies or 
services from other sources due to lead 
time, proprietary rights or lack of pro¬ 
curement data. MCPK will recommend 
to DCS/S&L, Hq USAF (AFSPM-PO-1) 
action to be taken in connection with 
individual requests for exceptions to re¬ 
strictions when such action is deemed 
appropriate. 

(b) DCS/S&L, Hq USAF, will deter¬ 
mine, based on recommendations of 
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MCPK, Hq AFLC, whether it is in the 
best interest of the Air Force to termi¬ 
nate current contracts and/or withhold 
all or part of funds due firms and indi¬ 
viduals appearing on the list. DCS/S&L, 
Hq USAF will request the Air Force Ac¬ 
counting and Finance Center, Denver, 
Colorado, to notify all AF accounting 
and finance officers to withhold pay¬ 
ments where such action is considered 
appropriate. 

(c) If award of a subcontract to a 
listed firm or individual is considered in 
the best interest of the Government, the 
administrative contracting officer (ACO), 
prior to approving such award, will re¬ 
quest an exception to restrictions ac¬ 
cording to the procedures outlined in 
paragraph (a) of this section. Ap¬ 
proval may be granted by MCPK not¬ 
withstanding the fact that the firm or 
individual is carried on the list. Doubt¬ 
ful cases will be referred by MCPK to 
Hq USAF (AFSPM-PO-1), for review 
and determination. In the case of sub¬ 
contracts already in effect, prime con¬ 
tractors will not be required by ACOs to 
terminate subcontracts with a listed firm 
or individual unless provisions of the 
prime contract reserve to the Govern¬ 
ment such control over subcontracts 
permitting the Government to require 
their termination. If the Government 
has such control, the ACO will decide 
whether termination of a subcontract 
would be detrimental to the interest of 
the Government. If the ACO finds that 
such detriment exists, he will forward 
his recommendations, with the facts in 
the case, to Hq AFLC (MCPK), for re¬ 
view and advice as to further appropri¬ 
ate action. 

§ 1001.603—50 Security clearances. 

(a) Security clearances for facilities 
or individuals currently appearing on 
the debarred, ineligible, and suspended 
list will be initiated only after deter¬ 
mination that the firm or individual 
concerned will be permitted to bid or sub¬ 
mit quotations on classified Department 
of Defense contracts even though listed 
as suspended. 

(b) If a facility has been issued a 
facility security clearance and subse¬ 
quently is listed in the debarred, ineligi¬ 
ble, and suspended contractor list, the 
commander of the major air command 
assigned security cognizance for that 
facility under the provisions of AFR 
205-1 will reexamine the eligibility of the 
facility from a security viewpoint with 
a view to recommending revocation of 
such clearance. 

§ 1001.604 Causes and conditions under 
which departments may debar con¬ 
tractors. 

Fully substantiated recommendations 
for debarment of firms or individuals 
should be submitted to AFLC (MCPK) 
for review and appropriate action. 
MCPK will recommend to DCS/S&L, Hq 
USAF, action to be taken. Consideration 
should be given to provisions of § 1.606 
of this title. 

§ 1001.604—3 Notice of debarment. 

The DCS/S&L, Hq USAF, will furnish 
the notice of debarment required by 
§ 1.604-3 of this title. All inquiries or 
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correspondence from or in behalf of de¬ 
barred contractors concerning their 
status, reasons for debarment action, 
etc., will be referred through command 
channels to AFLC (MCPK) for appro¬ 
priate action. MCPK will refer these 
matters to DCS/S&L, Hq USAF (AFSPM- 
PO-1) if review, advice, or action by that 
Headquarters is considered appropriate. 

§ 1001.605 Suspension of bidders. 

Fully substantiated recommendations 
for suspension of firms or individuals 
should be submitted to AFLC (MCPK) 
for review and appropriate action. 
MCPK will recommend to DCS/S&L, 
Hq USAF, action to be taken. Consid¬ 
eration should be given to provisions of 
§ 1.606 of this title. 

§ 1001.605—3 Restrictions during period 
of suspension. 

If award of a contract or approval of 
a subcontract to a suspended firm or in¬ 
dividual is considered to be in the best in¬ 
terest of the Government, the contract¬ 
ing officer, prior to approving such 
award, will request an exception to re¬ 
strictions and the procedures outlined 
in § 1001.603(a) will be followed. 

§ 1001.605—4 Notice of suspension. 

The DCS/S&L, Hq USAF, will furnish 
the notice of suspension required by 
§ 1.605-4 of this title. All inquiries or 
correspondence from or in behalf of 
suspended contractors concerning their 
status, reasons for suspension action, 
etc., will be referred through command 
channel to AFLC (MCPK) for appropri¬ 
ate action. MCPK will refer these mat¬ 
ters to DCS/S&L, Hq USAF (AFSPM- 
PO-l) if review, advice, or action by 
that Headquarters is considered appro¬ 
priate. 

§ 1001.606 Limited debarment or sus¬ 
pension. 

All recommendations for limited de¬ 
barment or suspension will be forwarded 
through command channels to AFLC 
(MCPK) for appropriate action. 
MCPK will recommend to DCS/S&L, 
Hq USAF, action to be taken. 

§ 1001.610 Use of overseas lists within 
the United States. 

(a) Determination of overseas list¬ 
ings —(1) Within the United States. 
Prior to the award of a prime or subcon¬ 
tract (where the prime contract reserves 
the right of approval of subcontracts by 
the ACO) to an offshore supplier the cog¬ 
nizant U.S. procuring or administrative 
contracting officer will contact AFLC 
(MCPK) in writing, to determine 
whether or not the firm or individual in 
question appears on any of the oversea 
lists. 

(2) Possessions. AF procuring or ad¬ 
ministrative contracting officers located 
in United States possessions (see § 1.201- 
12 of this title) will contact whichever of 
the following activities is most con¬ 
veniently located: 

(i) CINCEUR 

(ii) CINCPAF 

(iii) CINCARIB 

(iv) AFLC (MCPK) 

(3) The activity contacted will reply 
to the requesting activity within 2 work¬ 
ing days by the most expeditious means 


of communication. If the firm or indi¬ 
vidual in question appears on an off¬ 
shore consolidated list, the reply will in¬ 
clude the information outlined in 
§ 1.609-2 of this title and w*ill be assigned 
a security classification commensurate 
with the information furnished. 

(b) Proposals regarding products of 
listed concerns. Proposals by contrac¬ 
tors to furnish products of a concern 
listed on an oversea list will be re¬ 
ferred by the contracting officer to Hq 
USAF (AFSPM-PO-1) through AFLC 
(MCPK). 


§ 1001.650 Reporting violations. 


All AF personnel will promptly re¬ 
port any indication of fraud or other 
violation of public trust for appropriate 
investigative action. 

Subpart G is revised as follows: 


Subpart G—Small Business Concerns 


Sec. 

1001.700 

1001.704 

1001.704- 2 

1001.704- 3 

1001.705 

1001.705- 5 

1001.705- 6 

1001.706 

1001.706- 2 

1001.706- 3 

1001.706- 4 


1001.706- 5 
1001.707 

1001.707- 4 

1001.707- 5 


Scope of subpart. 

Small business officials. 

Departmental Small Business 
Advisors. 

Small business specialists. 

Cooperation with the Small 
Business Administration. 

Joint SBA-Defense small busi¬ 
ness set aside program. 

Certificates of competency. 

Set-asides for small business. 

Review of SBA set aside 
proposals. 

Withdrawal or modification of 
set-asides. 

Reporting foi* Department of 
Commerce Procurement Syn¬ 
opsis. 

Total set-asides. 

Subcontracting with small busi¬ 
ness concerns. 

Responsibility for receiving the 
subcontracting program. 

Reports on DD Form 1140. 


Authority: §§ 1001.700 to 1001.707-5 is¬ 
sued under sec. 8012, 70A Stat. 488; 10 U.S.C. 
8012. Interpret or apply secs. 2301-2314, 70A 
Stat. 127-133; 10 U.S.C. 2301-2314. 


Subpart G—Small Business Concerns 
§ 1001.700 Scope of subpart. 

This subpart sets forth the Air Force 
Small Business Program, its policies and 
procedures. The following affect the 
scope of this subpart and must also be 
read and understood by all to whom this 
subpart applies. In Subchapter A, 
Chapter I of this title: §§ 1.302-3, 
1.308(b); Subparts G and H, Part 1; 
§§ 1.903-1, 1.904-1, 1.1003-4, 1.1003-8, 
2.205-4, 2.407-6, 3.201, 3.217, 3.218, 

3.808-2(h) (3), 3.808-6, 3.902-l(e) and 
(f), 3.903-3, 6.104-4 and 16.810; and 
§§ 163.17 and 163.72, Part 163, Subchap¬ 
ter E. In this subchapter: Subpart H, 
Part 1001, § 1001.902-1, 1001.950, 102.- 
205, 1013.2402(n); AFR 20-21 <Status of 
AF Small Business Offices and Person¬ 
nel); AFLCM 170-1; and Public Law 
536, 85th Congress, 2D Sess. as amended 
by Public Law 85-699, Public Law 86- 
367, Public Law 87-70, Public Law 87- 
198, Public Law 87-305, Public Law 
87-341, and Public Law 87-367. 

§ 1001.704 Small business officials. 

§ 1001.704-2 Departmental Small Busi¬ 
ness Advisors. 

See AFR 20-21. 


§ 1001.704-3 Small business specialists. 


(a) All AFLC and AFSC procuring ac¬ 
tivities and central procuring activities 
of other major commands: 

(1) The PR-MIPR management office 
will simultaneously furnish a copy of 
each purchase request (PR) to the small 
business specialist and buyer and at the 
same time will send one copy of every 
PR for procurements estimated to ex¬ 
ceed $500,000 directly to SAFMA (Spe¬ 
cial Assistant for Economic Utilization 
Policy), Room 4D865, The Pentagon, 
Washington 25, D.C. Upon receipt of 
the PR, the buyer and the small business 
specialist are jointly responsible for the 
following procedures if the procurement 
is expected to exceed $2,500 and is to be 
negotiated, or $10,000 if it is to be for¬ 
mally advertised: 

(i) Jointly review all applicable bid¬ 
ders’ mailing lists and the proposed pro¬ 
curement plan to assure compliance with 
applicable small business and labor sur¬ 
plus area policies and procedures. The 
small business specialist will add names 
of small or labor surplus area concerns 
to the mailing list as he considers neces¬ 
sary or as supplied to him by higher 
headquarters. If an SBA representative 
is assigned to the installation and has 
notified the small business specialist that 
he may wish to make a recommendation 
regarding the procurement, he may par¬ 
ticipate in the review, if available at the 
time, and will be furnished all available 
information upon which to base his 
recommendation. 

(ii) AFPI Form 46, “Small Business 
Office Procurement Record,” must be 
completed and signed by the buyer and 
the small business specialist for every 
PR reviewed. The small business spe¬ 
cialist will determine which small busi¬ 
ness definitions apply and will include 
the applicable reference from § 1.701 of 
this title in Item 5 of the form; § 1.701- 
1(c) of this title must be cited in every 
case. The buyer will furnish a copy of 
the completed form to the office respon¬ 
sible for preparing the IFB or RFP and, 
when the procurement is to be syn- 
opsized (§ 1.1003 of this title) , to the 
office responsible for sending informa¬ 
tion to the U.S. Department of Com¬ 
merce. The signed copy AFPI Form 46 
will become a permanent part of tne 


procurement file. 

(iii) If, prior to award, but after tne 
preprocurement review referred to m 
subdivision (i) of this subparagraph, tne 
buyer determines that circumstances re¬ 
quire him to deviate from the coordinat¬ 
ed plan, he will so advise the small busi¬ 
ness specialist. If the small bus ^ 
specialist and the buyer disagree, eit 
at the time AFPI Form 46 is required to 
be signed or as to a deviation su - 
sequently proposed, or if at any fcune . t 
small business specialist considers t 

a proposal by a small business or l 
surplus area concern has not rcc ' 
fair and equitable treatment, the )»a 
will be promptly submitted to the a 
tor of procurement and production 1 
AFLC purchasing activity, and to a co ¬ 
parable level at other central pro 
ment activities, for final decision. 

(iv) The buyer will furnish a c ^ y th 
the abstract of bids or proposal to » 
email hucinpc.Q snecialist for revie 





FEDERAL REGISTER 


Thursday, March 21, 1963 


2795 


use as a guide in future procurements 
for the same or similar supplies or serv- 


(v) When a contract is to be based on 
an engineering or laboratory evaluation, 
the evaluation report will be made avail¬ 
able to the small business specialist. 

(vi) Since small business office records 
are filed by PR number rather than by 
IFB/RFP number or contract number, 
use APPI Form 46C, “Small Business 
Cross Reference Card,” as a cross ref¬ 
erence file. 

(b) Base procurement offices of major 
commands other than AFLC and AFSC: 
A Small Business Specialist will be as¬ 
signed to assure that policies and proce¬ 
dures in Subparts G and H, Part 1 of 
this title and Subparts G and H of this 
part are properly implemented. 

(c) Contract Management Regions: 
An assistant for small business will be 
assigned to exercise staff supervision 
over the small business and labor surplus 
area functions of CMDs, CMOs, and 
AFPRs within the geographical bound¬ 
aries of the region. 

(d) Contract Management Districts 
and Contract Management Offices: An 
assistant for small business will be as¬ 
signed to: 

(1) Exercise surveillance of small busi¬ 
ness and labor surplus area subcontract¬ 
ing programs established by contractors 
or subcontractors within the CMD/CMO 
geographical boundaries (see §§ 1.707-4 
and 1.805-4 of this title) and to partici¬ 
pate in purchasing system surveys (see 
§ 1003.903-3 of this subchapter). 

(2) Maintain current data on the 
capabilities of small business, labor sur¬ 
plus area concerns, and on the subcon¬ 
tracting requirements of large defense 
prime contractors and major subcontrac¬ 
tors within the boundaries of the CMD 
or CMO. Such data will be made avail¬ 
able to PCOs when advice and assistance 
is requested in connection with a con¬ 
tractor’s “make or buy” program (see 
§3.902 of this title). AFPI Form 87, 
“Facilities Data Record,” (marginal 
punched card), is authorized for use in 
maintaining the necessary data. 

(3) Assist small business and labor 
surplus area concerns to participate in 
AF procurements at either the prime or 
subcontract level (see § 1016.810-50 of 
this subchapter). 

(4) Coordinate on requests for facili- 
ues expansion (see § 1013.2402(n) of 
this subchapter). 

<5) Participate in FCR review board 
““tings when an FCR on a small busi- 
or labor surplus area concern is 
under consideration. 


§ 1001.705 Cooperation with the Small 
Business Administration. 

§ 1001.705—5 Joint SBA-Defense small 
business set aside program. 

5 inrn nit 1,706-5 of this title and 

§l 001 . 706 - 5 (a)( 2 ). 

§ 1001.705-6 Certificates of compe- 


( See § 1001.950.) 

is a certi ficate of competency 

offirpv 6 ^ by the SBA and the contractim 
certifi J ? 85 substan tial doubts as to th< 
ed concern’s ability to perform, o: 


if the contracting officer and the local 
SBA representative disagree as to 
whether a small business concern’s un¬ 
satisfactory record of performance is 
attributable solely to lack of capacity or 
credit, prepare the case in duplicate with 
all pertinent information, including the 
facts upon which the substantial doubt 
is based, with an indication of the degree 
of urgency of the procurement, and refer 
the matter for review prior to award as 
follows: 

(1) All base and central procurement 
activities except those of AFSC (§§ 1001.- 
201-54 and 1001.201-55) forward to 
AFLC (MCPKF); all AFSC procure¬ 
ment activities forward to Hq AFSC 
(ASXKM). Both are at WPAFB, Ohio. 

(2) If Hq AFLC or Hq AFSC, as ap¬ 
propriate, concurs, forward the matter, 
with all pertinent documents, including 
Hq AFLC or AFSC, recommendation, to 
the Director of Procurement Manage¬ 
ment (AFSPM), Hq USAF. 

(b) See §§ 1001.950, 1001.951 and 

1001.952. 

§ 1001.706 Set-asides for small business. 

§ 1001.706—2 Review of SBA set aside 
proposals. 

(a) (1) If the contracting officer ismo- 
tified that the SBA regional office is re¬ 
questing the Administrator of SBA to 
appeal to the Secretary of the Air Force, 
the head of the purchasing activity will 
forward to Hq USAF (AFSPM-SB) 
through Hq AFLC or AFSC, as appro¬ 
priate, two copies of all pertinent docu¬ 
ments and justification for the action 
taken. 

(2) No implementation. 

(b) and (c) No implementation. 

§ 1001.706—3 Withdrawal or modifica¬ 
tion of set asides. 

(a) No implementation. 

(b) (1) See § 1001.706-2(a) (1). 

§ 1001.706—4 Reporting for Depart¬ 
ment of Commerce Procurement 
Synopsis. 

See § 1.1003 of this title. 

§ 1001.706—5 Total set asides. 

(a)(1) Every proposed procurement 
for construction in excess of $2,500 and 
under $500,000 will be considered indi¬ 
vidually as though SBA had initiated a 
set aside request and the procedures of 
§ 1.706-2 of this title will apply. 

(2) Every proposed procurement for 
construction, amounting to $500,000 or 
more will be considered on an individual 
procurement basis according to § 1.706-4 
of this title. 

§ 1001.707 Subcontracting with small 
business concerns. 

§ 1001.707—4 Responsibility for receiv¬ 
ing the subcontracting program. 

(a) and (b) No implementation. 

(c) Immediately after award of a 
contract containing the clause in 
§§ 1.707-3 (b) or 1.805-3 (b) of this title 
or both, the contracting officer will fill 
in the basic information on AFPI Form 
1, “Request for Determination of Re¬ 
sponsibility for Contractor’s Small Busi¬ 
ness Program,” and send it with five 
copies to AFSC (SCMK-4). An addi¬ 


tional copy will be placed in the con¬ 
tract file. SCMK-4, Hq AFSC, will de¬ 
termine which department has been as¬ 
signed the responsibility for reviewing 
the contractor’s small business and labor 
surplus area subcontracting programs 
according to §§ 1.707-4 and 1.805-4 of 
this title and will execute the 1st In¬ 
dorsement on AFPI Form 1, as appro¬ 
priate. If none of the departments have 
been assigned the responsibility, SCMK- 
4 will send AFPI Form 1 to the Air Force 
Small Business Advisor (AFSDC-B), Hq 
USAF, who will return it to SCMK-4 
with a 2d Indorsement appropriately 
filled in. 

(d) Promptly upon receipt of the name 
of a subcontractor who will participate 
in the small business and labor surplus 
area subcontracting program according 
’to the clauses in §§ 1.707-3 (b) and 1.805- 
3(b) of this title, the administrative con¬ 
tracting officer will fill out AFPI Form 1 
and follow the procedure in paragraph 

(c) of this section. 

(e) See § 1003.903-3(a) of this sub¬ 
chapter. 

§ 1001.707—5 Reports on DD Form 
1140. 

The small business specialist in the 
CMD/CMO will arrange with contractors 
to have submitted semiannual reports on 
DD Form 1140 sent directly to him. 
After review, three copies of DD Form 
1140 will be forwarded to reach AFSC 
(SCMK-4) by March 5th and September 
5th for the periods ending December 31st 
and June 30th, respectively. 

Subpart H is revised as follows: 

Subpart H—Labor Surplus Area Concerns 

Sec. 

1001.800 Scope of subpart. 

1001.802 General policy. 

1001.803 Application of policy. 

1001.804 Partial set-asides for labor sur¬ 

plus are concerns. 

1001.804-1 General. 

Authority: §§ 1001.800 to 1001.804-1 issued 
under sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314. 

Subpart H—Labor Surplus Area 
Concerns 

§ 1001.800 Scope of subpart. 

See Subpart G, Part 1 of this title and 
Subpart G, Part 1001 of this subchapter. 

§ 1001.802 General policy. 

Responsibility for staff surveillance of 
the Air Force Labor Surplus Area Pro¬ 
gram is identical to that of the Air Force 
Small Business Program (Subpart G of 
this part). 

§ 1001.803 Application of policy. 

(a)(1) and (a)(2) No implementation, 
(a) (3) “Area Labor Market Trends,” 
which establishes the boundaries of each 
labor market area and lists communities 
included in each area, is distributed by 
the Department of Labor directly to AF 
purchasing activities. Hq AFLC (MCP- 
5), and Hq AFSC (SCMK-4) will period¬ 
ically assure that distribution is adequate 
and that the contents of the publication 
are fully understood and correctly used 
by cognizant personnel. 
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§ 1001.804 Partial set-asides for labor 
surplus area concerns/ 

§ 1001.804-1 General. 

The contracting officer is responsible 
for determining whether the application 
of a set-aside to a particular procure¬ 
ment is appropriate and, if appropriate, 
determining the quantities to be set aside. 

In Subpart I—Responsible Prospective 
Contractors: 

§ 1001.902 [Amendment] 

1. In § 1001.902(f), delete the last sen¬ 
tence. 

2. Revise § 1001.902-1 (a) to read as 
follows: 

§ 1001.902-1 General requirements for 
obtaining FCR. 

(a) A complete FCR is required when 
award of a new contract or supplement 
to an existing contract for an initial or 
additional quantity of supplies or services 
will exceed $20,000 unless: 

(1) The procurement is exempted by 
§ 1001.902-2 excepted under § 1.904-2 (b) 
of this title; or (2) The contracting offi¬ 
cer has sufficient information in his pos¬ 
session to support the determination re¬ 
quired under § 1.904-1 of this title and 
has the approval of an individual as cited 
in subdivisions (i), (ii) and (iii) of this 
subparagraph; or 

(i) AFLC Directors of Procurement 
and Production (AMAs and 2709th AF 
Veh Con Gp), who may further assign 
their responsibility in writing (if the 
amount involved is $100,000 or less) to 
no lower than Chiefs of Buying Divisions. 

(ii) AFSC Division Commanders, who 
may assign their responsibility in writing 
(if the amount involved is $100,000 or 
less) to no lower than Chiefs of Procure¬ 
ment Activities. AFSC Center Com¬ 
manders, who may assign their respon¬ 
sibility in writing (if the amount in¬ 
volved is $100,000 or less) to staff officers 
responsible for the procurement activity. 

(iii) Staff officers, or equivalent, re¬ 
sponsible for procurement at major air 
commands, including AFLC and AFSC, 
who may assign their responsibility in 
writing (if the amount involved is 
$100,000 or less) to no lower than heads 
of base procurement offices, or equiva¬ 
lent, for base procurement contracts. 

3. In § 1001.902-2 (b), a new subpara¬ 
graph (9) is added as follows: 

§ 1001.902—2 Exemptions. 

* * * * * 

(b) * * * 

(9) Procurement of nonpersonal serv¬ 
ices for training of AF personnel on 
weapon systems and related equipment 
up to $500,000. 

4. In § 1001.904-1 (a) (3), in the next 
to the last sentence, the words “file cover 
sheet’' are changed. This subpara¬ 
graph now reads as follows: 

§ 1001.904—1 Requirement. 

(a) * * * 

(3) The PCO will make, sign, and 
place in the contract file the necessary 
determination required by § 1.904-1 of 
this title. Except as provided in sub- 
paragraph (4) of this paragraph, an 


FCR, SSS, or SSSB recommendation will 
constitute sufficient basis for either an 
affirmative or negative finding by a con¬ 
tracting officer. See also § 1001.902- 
1(c). The FCR, SSS, or SSSB report 
and supporting data made will be at¬ 
tached to the determination. If addi¬ 
tional explanation of an FCR is required, 
the PCO will request the FCR activity to 
furnish any data he requires before mak¬ 
ing a determination. If the PCO is 
aware of factors that may not have been 
considered by the FCR activity, he may 
request a review of the FCR in the light 
of such information before making a de¬ 
termination. In making the determina¬ 
tion, the PCO through channels pre¬ 
scribed by his command, may reject an 
FCR recommendation, provided clear 
and compelling circumstances dictate 
such action. Complete documentation 
is required. The FCR serial number as 
furnished by the FCR activity will be 
shown on the contract cover page (face). 
If an FCR was not required “FCR not 
required” with the specific applicable 
AFPI section relied upon will be shown 
on the contract file cover sheet. 

5. In § 1001.905-l(a) (2), revise sub¬ 
division (ii) as follows: 

§ 1001.905-1 General. 

(a) • * * 

( 2 ) * * • 

(ii) If government financial assist¬ 
ance in the form of a loan guarantee, 
unusual progress payments, or advance 
payment will enable the contractor to 
perform state: “Yes, if (guaranteed 
loan) (progress payments * * * per¬ 
cent of incurred costs) (advance pay¬ 
ments) are provided by the Govern¬ 
ment,” and route to AFSC (ASXKM), 
WPAFB, Ohio, for obtaining necessary 
approvals. If the name of the prospec¬ 
tive contractor is on the Financial Con¬ 
trol Report (see paragraph E-212.51, 
§ 1030.5 of this subchapter) and if, in the 
opinion of the activity performing the 
FCR, the contractor is able to perform 
under the proposed contract, issue a 
qualified clearance as follows: “Yes, sub¬ 
ject to approval by AFSC (ASXKM), 
WPAFB, Ohio.” 

In Subpart J—Publicizing Procure¬ 
ment Actions: 

1. In § 1001.1003-1, revise paragraphs 

(a) to (c) and (e) and delete paragraphs 
(f)-(i) as follows: 

§ 1001.1003-1 General. 

* * * * * 

(a) to (c) No implementation. 

***** 

(e) Orders which obligate new funds 
for additional services or products will 
be synopsized for subcontracting oppor¬ 
tunities according to § 1.1003-3 of this 
title and § 1001.1003-3. 

2. In § 1001.1003-9, revise paragraphs 

(b) to (g) as follows: 

§ 1001.1003-9 Preparation and trans¬ 
mittal. 

***** 

(b) to (g) No implementation. 

3. Revise § 1001.1004-1 to read as 
follows: 


§ 1001.1004—1 Preparation and trans¬ 
mittal. 

(a) In addition to transmitting the re¬ 
port to the U.S. Department of Com¬ 
merce, copies will be furnished to the 
following offices: 

(I) Small Business Administration, 
Procurement Advisory Center, 811 Ver¬ 
mont Avenue, Washington 25, D.C. 

(b) No implementation. 

4. In § 1001.1005-5, revise paragraph 
(a) as follows: 

§ 1001.1005—5 Authority and delega¬ 
tion. 

(a) Authority to authorize the publi¬ 
cation of advertisements, notices, or pro¬ 
posals in newspapers and trade journals 
in connection with the dissemination of 
procurement and sales information has 
been delegated by the Assistant Secre¬ 
tary to the: 

***** 

(10) Director of procurement and pro¬ 
duction, air materiel areas. 

(II) Staff Officer Responsible for Pro¬ 
curement, APRE and APRFE. 

Subpart K is revised to read as follows: 

Subpart K—Qualified Products 

Sec. 

1001.1103 Justification for inclusion of 

qualification requirements. 

1001.1104 Availability of lists. 

1001.1105 Opportunity for qualification. 
1001.1108 Waiver of qualification require¬ 
ment. 

Authority: §§ 1001.1103 to 1001.1108 is¬ 
sued under sec. 8012, 70A Stat. 488; 10 U.S.C. 
8012. Interpret or apply secs. 2301-2314, 
70A Stat. 127-133; 10 U.S.C. 2301-2314. 


Subpart K—Qualified Products 

§ 1001.1103 Justification for inclusion 
of qualification requirements. 

The Directorate of Maintenance Engi¬ 
neering (MCMC), Hq AFLC, and the Di¬ 
rectorate of Engineering (SCSN), Hq 
AFSC, are the control points for coordi- 
nation within their respective commands 
of the justification for inclusion or 
qualification requirement in specifica¬ 
tions. Command approval of the justifi¬ 
cation will be forwarded to Hq USAr 
(AFSSV-ST) for final approval. The 
conditions of § 1.1103(a) of this title 
concerning time required for testing wi 
not be a basis for justification unless the 
time required to perform any one te 
exceeds 45 calendar days. Any series , 
two or more tests that must be perforin 
in sequence will be considered as one 
test for the purpose of this conditi 


3 1001.1104 Availability of lists. 

See paragraph 4-112 through 4-103 
>f the Defense Standardization Manua 
£- 200 . 

3 1001.1105 Opportunity for qualifica¬ 
tion. 

Within 30 days after availability ofthe 
ipecification, a notice will be fo 
;o the U.S. Department ° f Ccmunerce, 
Vest Van Buren Street, Chicago 7,1 ^ 
lois, for inclusion in the Synop 
J.S. Government Proposed p ^ ul ^ n ^ 
Sales and Contracts Awards, v 
mnv to Ha IJSAF (AFSSV-ST). 
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§ 1001.1108 Waiver of qualification re¬ 
quirement. 

The qualification requirement of a 
specification may be disregarded when 
no products have been approved for in¬ 
clusion on a qualified products list 
(QPL). Under such circumstances, co¬ 
ordination of the responsible engineer¬ 
ing activity, whose identity and address 
is normally set forth in the applicable 
specification, will be obtained with re¬ 
gard to the use of first article test pro¬ 
cedures. Where products have been ap¬ 
proved for inclusion on a QPL, waivers 
of the qualification requirement will be 
according to § 1.1108 of this title with an 
information copy forwarded to each of 
the three organizations listed in § 1001.- 
1103. 

In Subpart L — Specifications, Plans, 
and Drawings: 

§ 1001.1201 [Amendment] 

1. In § 1001.1201(b), in the last sen¬ 
tence, delete the comma between ‘‘speci¬ 
fication” and “approval.” 

2. In § 1001.1202, revise paragraph 

(d) as follows: 


§ 1001.1202 Mandatory specifications. 
***** 


(d) Paragraph (a) of this section pro¬ 
vides that the types of specifications 
listed therein will be considered by all 
AP personnel as suitable for formally 
advertised procurement. If the specifi¬ 
cation is proven inadequate by formal 
advertising with no responsive bids re¬ 
ceived, the contracting officer will obtain 
approval for the specific deviations in¬ 
volved from the engineering activity 
controlling the specification before fur¬ 
ther procurement action is taken. 


In Subpart M—Transportation: 

§ 1001.1307 [Deletion] 

1. Delete § 1001.1307. 

2. A new § 1001.1313 is added as fol¬ 
lows: 

§ 1001.1313 Transportation rates and 
related costs. 


(a) APPI Form 28A, “Transportation 
Data (IFB or RFP)To enable the 
evaluation of competitive bids to assist 
m routing shipments, each IFB or RFP 
which provides for delivery other than 

specifie d designations will include 
AFPI Form 28A. 

(b) Where the contracting officer has 
eceived competitive bids on other than a 
o.D. specified destinations and the pro- 

is in Q uan tities involving ship- 
e( l u al to or exceeding carload or 
fSi C shipments, the contracting of- 
apdt W JP com Piete items 1 through 7 of 
P/m l Form 28 > “Freight Rate and/or 
muting Request,” attach AFPI Form 
fnm submitted by the bidders, and 
offw* the Dearest transportation 
afpt w com P le tion of the remainder of 
ratpc 28 > to obtain transportation 
bid routin £ information for use in 
*? r ° posal analysis where transpor- 
ma^J^ onnation may he a factor in 
trartm 8 th e award. Thereafter, the con- 
compfnf wil1 insert completed 

w afpt ^ 28B (offset master) 

I 28C (cut sheet), “Transporta¬ 


tion Data (Contract)/* as appropriate, 
in the resultant contract. 

(c) Where the contracting officer has 
requested transportation data (IFB or 
RFP) on AFPI Form 28A and it is not 
necessary to forward to the transporta¬ 
tion office for evaluation of the freight 
rates, the contracting officer will com¬ 
plete AFPI Form 28B or AFPI Form 28C 
except for paragraphs 3 and 4, which 
will be furnished at the time routing in¬ 
formation is furnished, and thereafter 
insert time, as appropriate, in the re¬ 
sultant contract. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply secs. 2301-2314, 70A Stat. 
127-133; 10 U.S.C. 2301-2314) 


By order of the Secretary of the Air 
Force. 


William L. Koch, 
Lt. Colonel, U.S.Air Force. Chief, 
Special Activities Group, Of¬ 
fice of The Judge Advocate 
General. 


[PR. Doc. 63-2924; Piled, Mar. 20, 1963; 
8:45 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 14893; FCC 63-248] 

part 1—practice and procedure 

PART 8—STATIONS ON LAND IN THE 
MARITIME SERVICES 

Temporary Waiver of Annual Inspec¬ 
tion Requirements 

1. A notice of proposed rule making 
in the above-captioned matter was re¬ 
leased on December 14, 1962, and was 
published in the Federal Register on 
December 19, 1962 (27 F.R. 12584). The 
dates for filing comments and replies 
thereto have passed. 

2. Comments were filed by American 
Merchant Marine Institute (AMMI); 
Mack ay Radio and Telegraph Co., Inc. 
(MACKAY); and Pacific American 
Steamship Association (PASA). No re¬ 
ply comments were filed. The comments 
in each case proposed that the circum¬ 
stances under which a vessel’s annual 
radio inspection may be waived to per¬ 
mit the vessel to proceed coastwise to 
another United States port should be 
broadened to include certain other sit¬ 
uations of inconvenience to the ship¬ 
owner or radio station licensee. 

3. AMMI requested that the language 
of § 8.46(c) specifically permit applica¬ 
tion for waiver to be filed prior to the 
arrival of the vessel in port, and to per¬ 
mit application for waiver to be granted 
when it is known that a considerable 
amount of work will be taking place on 
the ship radio station a few days later 
at another United States port. Section 
8.46(c) has been amended accordingly. 

4. MACKAY suggested adding to 
§ 8.46(c) additional conditions under 
which waiver could be granted, for the 
purpose of meeting the economic or op¬ 
erating convenience of the shipowner or 
radio station licensee, as follows: 


( a) When the antenna is lowered dur¬ 
ing normal working hours while loading 
or unloading cargo. To inspect the an¬ 
tenna, raise it and test transmitter op¬ 
eration, cargo handling must be stopped. 

(b) When loading volatile cargo, such 
as certain petroleum products, no equip¬ 
ment may be operated. 

(c) When the vessel is scheduled to 
go to a shipyard at the next port for 
Coast Guard inspection, at which time it 
may be more economical and convenient 
to schedule the annual radio inspection. 

(d) When replacement of compulsory 
radio equipment or radio direction finder 
is scheduled to take place at the next 
port in which case a second inspection 
may be necessary. 

(e) Because of severe weather condi¬ 
tions, it may be more practicable and 
economical to schedule the inspection at 
the next port. 

(f) When the licensee’s or ship’s per¬ 
sonnel can be made more readily avail¬ 
able at a more economically and opera¬ 
tionally convenient port. 

With regard to (a), (b), and (d), the 
Commission concurs and has appro¬ 
priately amended § 8.46(c). 

With respect to (c), the Commission 
has found that attempting to carry out 
annual radio inspections coincident with 
the Coast Guard inspection presents in¬ 
ordinate difficulties that result in an un¬ 
justifiable expenditure of Commission 
man-hours. Annual radio inspections at 
such time must be conducted under the 
most adverse conditions, while the ship 
is in a yard or drydock for hull and 
boiler inspection, when ship’s power is 
not always available because the boilers 
are dismantled, when workmen swarm 
over the ship armed with acetylene 
torches and air hammers, when it is dif¬ 
ficult to get the main antenna up for 
testing or down for inspection, in short 
at a time when these factors plus the 
presence of shipyard cranes, strong in¬ 
terference from electrical shipyard ap¬ 
paratus, and the disruption of normal 
shipboard conditions create abnormal 
difficulties in efficiently carrying out a 
complete survey of the radio installa¬ 
tion. For these reasons it has been found 
that very often a second or third inspec¬ 
tion trip to the ship has been necessary 
before it was possible to certify compli¬ 
ance. Therefore, suggestion (c) has not 
been adopted. 

In connection with suggestion (e), if 
reference is intended to weather condi¬ 
tions of sufficient severity as to prevent 
Commission personnel from conducting 
the annual inspection during the time 
of the ship’s normal stay in port, and 
the ship is to proceed coastwise to an¬ 
other United States port where inspec¬ 
tion can more readily be made, it is be¬ 
lieved that the Commission’s Engineer 
in Charge should retain the discretionary 
authority, pursuant to § 8.46(c) (2) (i), to 
grant waiver of inspection on his own 
motion. 

Suggestion (f) appears to constitute 
a form of blanket assent which is not 
consistent with the provisions of section 
362(b) of the Communications Act that 
“The Commission may, upon a finding 
that the public interest would be served 
thereby, waive the annual inspec- 
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tion * * * ”. Accordingly, this sugges¬ 
tion has not been accepted. 

5. PASA suggests that § 8.46(c) should 
provide for the automatic issuance of a 
waiver of annual inspection requirements 
whenever the licensee has made formal 
application for annual inspection at an¬ 
other port to which the vessel will pro¬ 
ceed coastwise in less than 30 days, to 
permit annual inspection to be deferred 
until vessels reach their home or base 
port where steamship line and licensee 
officials can give personal supervision to 
the inspection. PASA asserts that this 
arrangement has been permitted on an 
informal but regular basis in the past. 
It is true that the Commission has at 
times waived a required annual inspec¬ 
tion from one port to another. However, 
this has never been done for the reasons 
advanced by PASA and has not been 
done on a regular basis, but solely for 
the reason that, due to priority com¬ 
mitments, it has been impossible to as¬ 
sign a Commission engineer to conduct 
the inspection at the vessel’s first United 
States port of arrival. This suggestion 
is similar to that set out in 4(f) above, 
and is subject to the same objection. 
Therefore, it has not been adopted. 

6 . In view of the foregoing: It is or - 
dered, Pursuant to the authority con¬ 
tained in section 303 (r) and section 362 
(b) of the Communications Act of 1934, 
as amended, that effective April 22, 1963, 
Parts 1 and 8 of the Commission’s rules 
are amended as set forth below. 

7. It is further ordered, That the pro¬ 
ceeding in Docket No. 14893 is ter¬ 
minated. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or apnlies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Adopted: March 13, 1963. 

Released: March 15, 1963. 

Federal Communications 
Commission 1 

[seal] Ben F. Waple, 

Acting Secretary. 

A. Part 1, Practice and Procedure, is 
amended as follows: 

1. A new § 1.534 is added to read: 

§ 1.534 Application for temporary 
waiver of anual inspection. 

Informal application for temporary 
waiver of the annual inspection required 
under section 362(b) of the Communica¬ 
tions Act, as provided in that section, 
shall be filed by the vessel owner, the 
vessel’s operating agency, the ship station 
licensee, or the master of the vessel with 
the Commission’s Engineer in Charge of 
the radio district office nearest the port 
where the ship is located. 

B. Part 8, Stations on Shipboard in 
the Maritime Services, is amended as 
follows : 

1. Section 8.46 is amended by revising 
the headnote and adding a new para¬ 
graph (c), as follows: 

§ 8.46 Application for inspection, or 
waiver therefrom. 

* * * * * 

(c) (1) Informal application for tem¬ 
porary waiver of the annual inspection 


1 Commissioner Minow and Hyde absent. 


required under section 362(b) of the 
Communications Act, as provided in that 
section, shall be filed by the vessel owner, 
the vessel’s operating agency, the ship 
station licensee, or the master of the ves¬ 
sel not earlier than 3 days in advance 
of the vessel’s arrival at a United States 
port. The application shall be filed with 
the Commission’s Engineer in Charge of 
the radio district office nearest the port 
of arrival, and shall include: 

(1) The ship’s name and radio call 
sign; 

(ii) The name of the first United 
States port of arrival directly from a 
foreign port; 

(iii) The date of such arrival; 

(iv) The date and port at which an¬ 
nual inspection will be formally re¬ 
quested to be conducted; 

(v) Reason for requesting waiver; and 

(vi) An affirmation that the ship’s re¬ 
quired radio equipment is in effective 
operating condition. 

(2) Temporary waiver of annual in¬ 
spection may be granted in response to 
a properly filed application therefor, or 
may be issued by the Engineer in Charge 
on his own motion upon receipt of an 
application for annual inspection, for a 
period not to exceed 30 days from the 
time of first arrival of the ship at a 
United States port directly from a for¬ 
eign port in cases where: 

(i) The duration of the vessel’s sched¬ 
uled stay in port is too short to permit 
completion of annual inspection during 
normal working hours; 

(ii) The distance to the vessel would 
not permit completion of annual inspec¬ 
tion, including travel time, during nor¬ 
mal working hours; 

(iii) Commission inspection personnel 
are not available to conduct the annual 
inspection during normal working hours; 

(iv) Annual inspection in the port 
could probably not be completed inas¬ 
much as, during normal working hours, 
the vessel is scheduled to load or dis¬ 
charge inflammable or unstable cargo 
or the exigencies of cargo handling 
renders required antennas unavailable; 
or 

(v) Replacement of the required radio 
equipment or a major component thereof 
is scheduled to be made at the alternate 
port proposed for the annual inspection. 

[F.R. Doc. 63-2973; Filed, Mar. 20, 1963; 
8:52 a.m.] 

[Docket No. 14364; RM-261, RM-310] 

PART 3—RADIO BROADCAST 
SERVICES 

Table of Assignments, Television 

Broadcast Stations; Erie and Sharon, 

Pa. 

Errata 

The Commission’s Report and order 
(FCC 63-213) in the above-entitled mat¬ 
ter, adopted March 6 , 1963, and pub¬ 
lished in the Federal Register March 
13, 1963 (28 F.R. 2450) correctly fisted 
the deletion of Channel 28 from Flint, 
Michigan. The order did not, however, 
list the other assignments in Flint which 
remained unchanged by the order. To 
make the document complete in this re¬ 
spect the following changes are made: 


1. Paragraph 3 is changed to indicate 
that the present channels for Flint, 
Michigan, are 12—, 16—, *22—, 28 and 
the proposed channels are 12 — 16— 
* 22 —. 

2. In paragraph 28, subparagraph (a) 
is changed to read as follows: 

(a) Delete the entry for Sharon, 
Pennsylvania. 

3. Paragraph 28 is further changed by 
adding subparagraph (c) which reads as 
follows: 

(c) Delete Channel 28 from Flint, 
Michigan, so that the new entry reads: 

City Channel No 

Flint, Michigan_12 — , 16 — , *22 — 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: March 18, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2971; Filed, Mar. 20, 1963; 
8:52 a.m.] 


[Docket No. 13852; RM-102, RM-183; FCC 
63-256] 


PART 3—RADIO BROADCAST 
SERVICES 


Table of Assignments, Television 
Broadcast Stations; Augusta, Ban¬ 
gor, Calais and Presque Isle, Maine 


History of this proceeding. 1. A brief 
summary of this proceeding is set forth 
in the immediately ensuing paragraphs. 
This summary contains only the bare in¬ 
formation necessary to place in proper 
perspective our present decision. The 
numerous factual details and judgments 
of the Commission with regard to var¬ 
ious problems which have been involved 
in this lengthy proceeding are contained 
in the documents previously released in 
this docket and referred to below. These 
documents are incorporated herein by 


reference. 

Notice of proposed rule making. 2. In 

i notice of proposed rule making re- 
eased in this proceeding on November 
18, 1960 (FCC 60-1376), the Commission 
Invited comments on two partially con¬ 
flicting proposals, one of which proposed 
bo reserve for noncommercial educa- 
flonal use Channel 10 in Augusta, Chan¬ 
nel 10 in Presque Isle, and Channel 7 i 
Calais, all of the named cities being 
located in Maine, and all of the chan¬ 
nels mentioned being then assl £ ne ~ , 
;hose cities as commercial channels, 
rhe other proposal did not involve , the 
?usta or Presque Isle, but suggested the 
^assignment of Channel 7 from - 

bo Bangor. The conflict was thus 
whether to leave Channel 7 in Calais 
reserve it for noncommercial edu 
il use or reassign it to Bangor as a 
nercial channel. 04 

Report and order. 3. On ^ P oe P ort 

1961, the Commission released a Repo 

and Order herein (FCC 61 - 522.2 PW 

ii Fischer, R.R. 1589) in which it re 
served for noncommercial e ^ u £t anne i 
use Channel 10 in Augusta and Cha n 
in in Prpsmip Isle. and reassigned 
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nel 7 from Calais to Bangor as a com¬ 
mercial channel. We stated therein 
that the assignment of Channel 7 to 
Bangor would provide a third VHP out¬ 
let for that market and we expressed the 
belief that the needs of the Calais area 
for a first educational and a first com¬ 
mercial service could be met by use of 
UHF channels or by television broadcast 
translator stations. 

Memorandum opinion and order. 4. 
Petitions were filed requesting reconsid¬ 
eration of that portion of the aforemen¬ 
tioned decision which pertained to Chan¬ 
nel 7. We were persuaded by considera¬ 
tion of these and related pleadings that 
Channel 7 should be assigned to Calais 
instead of Bangor and that it should not 
be reserved for noncommercial educa¬ 
tional use but left open to both com¬ 
mercial and educational applicants. An 
order to this effect and our reasons 
therefor appeared in a Memorandum 
Opinion and Order released on January 
12, 1962 (FCC 62-66; 21 Pike & Fischer, 
R.R. 1596a) * Among other reasons for 
our decision to return Channel 7 to 
Calais was the fact that new informa¬ 
tion made it apparent that the needs of 
the Calais area might not be easily met 
by using UHF channels. 

Order of stay and further notice of 
proposed rule making. 5. Subsequently, 
one of the parties to this proceeding filed 
with the Commission a petition request¬ 
ing that the last-mentioned order be 
stayed, that the record be reopened and 
the order reconsidered, and that consid¬ 
eration be given to a proposal to assign 
Channel 7 to Bangor and Channel 3 to 
Calais with certain restrictions on the 
location of the transmitter site of the 
Channel 3 assignment. An examination 
of the petition and related pleadings led 
us to the conclusion that in the interest 
of attempting to supply a fuller service 
to the region the proposal merited study. 
Thus, on February 26, 1962, we released 
an Order of Stay and Further Notice of 
Proposed Rule Making (FCC 62-227; 21 
Pike & Fischer, R.R. 1596g) in which we 
stayed the order mentioned in paragraph 
4 above, and invited comments on a 
Proposal to assign Channel 3 to Calais 
without reserving the channel for non¬ 
commercial educational use) and Chan- 
Pel 7 to Bangor. 

J^her notice of proposed rule mak- 
^ 6 - Because Calais is within 250 
ues of the U.S.-Canadian border, the 
Proposal to assign Channel 3 to that city 
S lre< ?. conc urrence of the Canadian 
t f} on ties. Canada, however, objected 
the proposal and suggested that in- 
eaa of Channel 3 the Commission con¬ 
fer assigning Channel 13 to Calais 
tw ,^ hannel 7 to Bangor) provided 
the transmitter site for a station 
l such a Calais assignment be 
wated in Zone I of the United States 
.. hat be at least 170 miles from 
tion CJBR-TV-1, Edmundston, New 
* 7 iCk * The alternative proposal of 
Nnt' a Was duly n °ticed in a Further 
ice of Proposed Rule Making released 


***«"* was addressed only to C: 

in no wa y affected our preT 

Ckanneno .° f p Channel 10 in Augusta 
nel 10 m Presque Isle. 


on July 30, 1962 (FCC 62-870; 21 Pike 
& Fischer, R.R. 1596j). 

Parties filing comments. 7. Com¬ 
ments and/or reply comments directed 
to the proposal to assign Channel 7 to 
Bangor and Channel 3 to Calais were 
filed by the University of Maine (the 
University); Community Telecasting 
Service (Community), licensee of Sta¬ 
tion WABI-TV, Channel 5, Bangor, 
Maine, and applicant for a construction 
permit for Channel 7 at Calais; WLBZ 
Television, Inc., licensee of Station 
WLBZ-TV, Channel 2, Bangor, Maine; 
Downeast Television, Inc. (Downeast), 
applicant for a construction permit for 
Channel 7 at Bangor; Dirigo Broadcast¬ 
ing, Inc. (Dirigo), applicant for a con¬ 
struction permit for Channel 7 at 
Bangor; the American Broadcasting 
Company (ABC); and the Association 
of Maximum Service Telecasters, Inc. 
(MST). 

8 . Comments and/or reply comments 
directed to the proposal to assign Chan¬ 
nel 7 to Bangor and Channel 13 to Calais 
were filed by all of the aforementioned 
parties except MST and WLBZ Tele¬ 
vision, Inc. In addition, reply comments 
were jointly filed by Curtis M. Hutchins 
of Bangor; Dead River Company, a 
Maine Corporation with corporate domi¬ 
cile in Bangor; and St. Croix Paper 
Company, with corporate domicile at 
Baileyville, Maine, which is situated in 
Washington County, the county in which 
Calais is located. Not timely filed, and 
not considered by the Commission, was 
a letter received by the Commission from 
Leon Gorman, President of Dirigo, on 
November 14, 1962. 2 

Present posture of the proceeding. 9. 
Because the Commission and the Cana¬ 
dian authorities were unable to reach 
agreement on the proposed assignment 
of Channel 3 to Calais, those portions of 
comments and reply comments which 
were directed at this specific aspect of 
the proposal to assign Channel 7 to Ban¬ 
gor and Channel 3 to Calais are not given 
consideration herein since the question is 
moot. The comments and reply com¬ 
ments directed at the proposal to assign 
Channel 13 to Calais and Channel 7 to 
Bangor led us to the conclusion that the 
transmitter site limitation set forth in 
paragraph 6 above with regard to a 
Channel 13 assignment at Calais would 
result in shadowing problems which 
would make such an assignment unde¬ 
sirable. The Commission therefore com¬ 
municated further with the Canadian 
authorities on this matter with the result 
that consent was obtained to the location 
nearer to Calais of the transmitter site 


2 On March 11, 1963, Community submitted 
a “Further Statement” contending that new 
policy has evolved, as reported in the Com¬ 
mission’s March 6 Public Notice (Report 
No. 4556) of instructions to its staff to pre¬ 
pare documents looking toward denial of 
VHF drop-ins at short spacing in seven 
specified markets. Community argues that 
denial of the proposal to assign 7 to Bangor 
and to add Channel 3 or 13 AT Calais is now 
indicated and that, in any event, action 
should be withheld until final action is taken 
on the seven drop-in proposals. The drop- 
ins involved in the Notice cited present sub¬ 
stantially distinguishable considerations, in¬ 
cluding the question of short spacing. 


for a Channel 13ussignment to Calais, in 
accordance with the tables attached to 
the Working Arrangement under the 
U.S.-Canadian Agreement of 1952. This 
will permit Channel 13 to be assigned to 
Calais with reduced power toward cer¬ 
tain Canadian stations, but with no re¬ 
duction toward stations located within 
the United States since the spacing re¬ 
quirements of the Commission rules 
would be met by such an assignment and 
transmitter location. 

Present status of channels in Bangor 
and Calais. 10. Presently assigned to 
Bangor are Channels 2, 5, 7 and *16. 
Channel 20 is assigned to Calais. An 
order was entered reassigning Channel 7 
from Bangor to Calais (see paragraph 4 
above) but that order was stayed (see 
paragraph 5 above) and the stay is still 
in effect. Channels 2 and 5 in Bangor 
are in use by Stations WLBZ-TV and 
WABI-TV respectively. There are no 
outstanding authorizations for Channel 
*16 at Bangor or Channel 20 at Calais, 
and no applications are pending for the 
channels. 

11. With regard to Channel 7, the fol¬ 
lowing may be noted. Since the date 
when this proceeding began, both Dirigo 
and Downeast have filed applications for 
construction permits for Channel 7 at 
Bangor (BPCT-2911 and BPCT-2952, re¬ 
spectively) . Community, while support¬ 
ing the petition of the University to re¬ 
serve Channel 7 at Calais for noncom¬ 
mercial educational use, has taken the 
position that if it is not so reserved the 
channel should nevertheless remain in 
Calais, and Community has filed an 
application for Channel 7 in Calais con¬ 
tingent on its not being reserved for edu¬ 
cation (BPCT-2860). 

Decision of the Commission. 12. After 
having considered the record herein, we 
are of the opinion that Channel 7 should 
be assigned to Bangor as a commercial 
channel, and that Channel 13 should be 
assigned to Calais and reserved for non¬ 
commercial educational use. 

Reasons for the decision. 13. Our 
original decision to assign Channel 7 to 
Bangor recognized the need of that city 
for a third commercial service and the 
need of Calais for a first service. As we 
have stated previously , 3 the problem of 
arriving at a solution that would best 
reflect the public interest involved the 
weighing of those needs and other fac¬ 
tors, and the question was a close one. 
The exploration of new proposals has, 
however, developed the possibility of 
satisfying the needs of both communities 
by assigning Channel 7 to Bangor and 
Channel 13 to Calais. 

14. Bangor, the third largest city in 
Maine, has a population of 38,912 (1960 
U.S. Census). It is located in Penobscot 
County which, with a population of 126,- 
346 (1960 U.S. Census), is the second 
largest county in the State. As previ¬ 
ously stated, two television stations 
presently operate in that city: WLBZ- 
TV, Channel 2; and WABI-TV, Channel 
5. Comments of ABC favoring the as¬ 
signment of Channel 7 to Bangor indi- 


3 Memorandum Opinion and Order (FCC 
62-66; 21 Pike & Fischer, R.R. 1596a, par. 6), 
released January 12, 1962. 
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cate that a substantial number of ABC 
programs are not broadcast in Bangor 
because they cannot be accommodated 
by the two existing stations. In addi¬ 
tion, the majority of the programs of 
ABC which are transmitted over Bangor 
stations are on a delayed broadcast 
basis. Assignment of Channel 7 to Ban¬ 
gor would permit the introduction of a 
full program schedule of a third network 
into the market, which we believe would 
be in the public interest. It would also 
provide an additional outlet for local 
self-expression. 

15. Community raises the question of 
whether the establishment of a third 
station in Bangor would spread the eco¬ 
nomic support for all stations so thin 
that overall television service would de¬ 
teriorate. This question was previously 
raised in this proceeding. We adhere, 
however, to our earlier judgment that 
no reason appears to warrant a finding 
that the market is unable to accommo¬ 
date healthy competition among three 
stations. Support for this judgment may 
perhaps be found in the circumstance 
that two applications are pending for a 
construction permit for Channel 7 if it 
is assigned to Bangor. 

Calais. 16. Assigning Channel 13 to 
Calais with a reservation for noncom¬ 
mercial educational use constitutes a 
step toward satisfying the demonstrated 
need of that community and surround¬ 
ing area for an educational television 
service. The record indicates that this 
is an area where the educational prob¬ 
lems of Maine are substantial, particu¬ 
larly in the rural areas around Calais, 
and that adequate conventional school¬ 
ing for children in many of the commu¬ 
nities of Washington County (in which 
Calais is located) is financially impos¬ 
sible. The proposed service, when com¬ 
menced, would bring to this area the 
advantages evolving from an educational 
service. 

17. On the other hand, Channel 7 was 
. never activated commercially in Calais 

even though it was assigned there as far 
back as 1952. Although interest in a 
commercial service in Calais has now 
been manifested by Community’s appli¬ 
cation, we note that applicant’s prefer¬ 
ence for the proposal to provide first for 
the needs of education in that commu¬ 
nity. Considering all of the factors 
present here, we are of the view that, on 
balance, the record favors the use of 
Channel 13 in Calais to meet the needs 
and demands of the educational tele¬ 
vision plan. 

18. Community argues that even 
though Channel 13 is available for as¬ 
signment to Calais, the Commission has 
previously concluded in this proceeding 
that there is a need for a “first service, 
commercial as well as educational, in 
the Calais area” (Memorandum Opinion 
and Order, FCC 62-66; 21 Pike & Fischer, 
R R. 1596a at par. 6 ) and that the man¬ 
date of Section 307(b) of the Communi¬ 
cations Act requires that Channel 7 be 
retained at Calais together with Channel 
13 in order that the area may have the 
benefits of both a first commercial tele¬ 
vision service and a first educational 
television service. 


19. Community then goes on to state 
that in attempting to implement the 
mandate of Section 307(b) of the Act 
the Commission established certain prin¬ 
ciples, in terms of priorities, in paragraph 
63 of the Sixth Report and Order 
released on April 14, 1952. The priorities 
referred to are: 

Priority No. 1. To provide at least one 
television service to all parts of the United 
States. 

Priority No. 2. To provide each commu¬ 
nity with at least one television broadcast 
station. 

Priority No. 3. To provide a choice of at 
least two television services to all parts of 
the United States. 

Priority No. 4. To provide each commu¬ 
nity with at least two television broadcast 
stations. 

Priority No. 5. Any channels which 
remain unassigned under the foregoing 
priorities will be assigned to the various com¬ 
munities depending on the size of the popu¬ 
lation of each community, the geographical 
location of such community, and the number 
of television stations located in other 
communities. 

Community maintains that the assign¬ 
ment of two VHF channels to Calais in 
order to provide the area with its first 
commercial and its first educational 
service would better implement the 
priorities than would the assignment of 
Channel 13 to Calais and Channel 7 to 
Bangor. 

20. However, it must be pointed out 
that the aforementioned priorities were 
used in establishing a nationwide Table 
of Assignments of UHF-VHF television 
channels. In establishing the table the 
so-called priorities were clearly intended 
to be flexible guides and not meant to 
be followed mechanically and rigidly. 
Community notes earlier Commission de¬ 
cisions in the standard broadcast service 
favoring first outlets and choice of serv¬ 
ice over the multiplication of outlets in 
even far larger communities than 
Bangor. Suffice it to say that in deciding 
section 307(b) problems .each situation 
must stand upon its own set of facts. 
In numerous situations, the peculiar fact 
patterns prevailing have compelled de¬ 
parture from the literal application of 
the priorities. In the instant case, we 
are of the opinion that our decision to 
make a third service available to Bangor, 
and a first service available to Calais, 
fully comports with section 307(b) of 
the Act. In this connection, it should 
be pointed out that our decision not only 
assigns Channel 13 to Calais, but leaves 
Channel 20 assigned to that city for com¬ 
mercial use. It should be pointed out, 
too, that the Television Study of the 
American Research Bureau, Inc., 1960, 
reveals that there is approximately 90 
percent television set penetration in 
Washington County in which Calais is 
located, and that there is substantial 
viewing of the two existing Bangor sta¬ 
tions. To this extent, therefore, the 
benefits accruing from the addition of a 
third VHF channel to Bangor may be 
expected to spill over into the Calais area 
as well. 

21. In our Notice of Proposed Rule 
Making which instituted this proceeding, 
we stated that in determining what as¬ 


signment of channels would best serve 
the public interest we would take into 
account the likelihood that a particular 
channel assignment would in fact be 
utilized. For that reason, we said that 
parties proposing to use channels then 
assigned or as proposed for reassignment 
should submit in their comments specific 
and detailed information concerning 
their plans and preparations for use of 
the channels in which they were inter¬ 
ested. With two applications now on 
file for Channel 7 in Bangor, and with 
the educators having indicated a strong 
intention to utilize a VHF channel in 
Calais (as part of a statewide educational 
television network, detailed plans for 
which were submitted in this proceed¬ 
ing) , we believe that this condition has 
been fully satisfied. 

22. The assignment of Channel 7 to 
Bangor and Channel 13 to Calais meets 
all of the pertinent spacing and other 
requirements of the Commission rules. 
Since each of the two cities is less than 
250 miles from the U.S. —Canadian bor¬ 
der, concurrence of Canadian authori¬ 
ties is necessary in accordance with the 
U.S.—Canadian Agreement of 1952. 
Such concurrence has been obtained 
provided that the transmitter site for 
a Channel 7 station at Bangor is lo¬ 
cated at least 170 miles from Station 
CHLT-TV, Sherbrooke, Quebec, and 
with limitation in facilities to afford 
protection to that station in accordance 
with the working arrangement; and pro¬ 
vided that the Calais station operating 
on Channel 13 limits its facilities so as 
to afford protection to Station CJBR- 
TV-1 at Edmundston, New Brunswick, 
in accordance with the working arrange¬ 
ment. 

Order. 23. Authority for the adoption 
of the amendment proposed herein is 
contained in sections 4 (i) and (j), 303, 
and 307(b) of the Communications Act 
of 1934, as amended. 

24. In view of the foregoing: It is or¬ 
dered That the order released herein 
on January 12, 1962 (Memorandum 

Opinion and Order, FCC 62-66; 21 Pike 
& Fischer, R.R. 1596a), which reassigned 
Channel 7 from Bangor to Calais, 
Maine (which order was stayed by Oi“ 
der of Stay and Further Notice of Pro¬ 
posed Rule Making released herem on 
February 26, 1962, FCC 62-227; 21 Pike 
& Fischer, R.R. 1596g). is hereby va¬ 
cated effective April 22, 1963, and th 
Table of Assignments contained in 
§ 3.606 of the Commission’s rules ana 
regulations shall continue to read, in ^°‘ 
far as the community named is con¬ 
cerned, as follows: 


Vity 

;or, Maine. 


Channel No. 

2_,5 + ,7-,*16- 


. It is further ordered. That effec* 
April 22, 1963, the Table of Assis¬ 
ts contained in § 3.606 of 
mission’s rules and regulations 
ided. insofar as the con Y I '. u " s y 
ed is concerned to read as folio 

Channel No. 

My *13 —, 20— 

s, Maine- 

... . .Li- That this 
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(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 48 
Stat. 1082,1083; 4?U.S.C. 303, 307) 

Adopted: March 13, 1963. 

Released: March 15, 1963. 

Federal Communications 
Commission, 4 
[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2972; Filed, Mar. 20, 1963; 
8:52 a.m.] 


part 10—public safety radio 

SERVICES 

Elimination of Requirement That 
Statement Be Signed Under Oath or 
Affirmation 

The Commission having under con¬ 
sideration § 10.462(f) (15) of its rules 
which requires that a certain statement 
be signed under oath or affirmation; and 
It appearing, that by Order (FCC 63- 
159) released February 21, 1963, the 
Commission amended certain of its rules 
governing the Safety and Special Radio 
Services, including Part 10, to eliminate 
all oath or affirmation requirements 
therefrom, except those required by 
statute; that § 10.462(f) (15) was omitted 
inadvertently; and that such section 
should be similarly amended; and 
It further appearing, that the amend¬ 
ment adopted herein pertains to matters 
of procedure and hence that compliance 
with the public notice and effective date 


4 Chairman Minow absent. 


provisions of section 4 of the Administra¬ 
tive Procedure Act is unnecessary; and 

It further appearing, that authority 
for the issuance of this Order is con¬ 
tained in sections 4(i) and 303 (r) of the 
Communications Act of 1934, as amend¬ 
ed, and § 0.341(a) of the Commission’s 
rules. 

It is ordered, This 18th day of March 
1963, that effective March 25, 1963, 
§ 10.462(f) (15) of the Commission’s rules 
is amended as set forth below: 

§ 10.462 Frequencies available to the 
Special Emergency Radio Service. 

♦ * * * * 

(f) ♦ * * 

(15) Available for assignment: Pro¬ 
vided, That prior to November 1, 1963, 
application is accompanied by a written 
and signed statement that licensees of all 
stations, excluding Special Emergency 
stations, located within a radius of 75 
miles of the proposed location and au¬ 
thorized to operate on a frequency 30 
kc/s or less removed have concurred with 
such assignment or is accompanied by an 
acceptable engineering report indicating 
that harmful interference to the opera¬ 
tion of such existing stations will not be 
caused. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: March 18, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 63-2970; Filed, Mar. 20, 1963; 

8:52 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
E 7 CFR Part 990 ] 

[Docket No. AO-332-Al] 

CENTRAL CALIFORNIA GRAPES FOR 
CRUSHING v 

Notice of Hearing With Respect to 

Proposed Amendments to the Mar¬ 
keting Agreement and Order 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674), and in accordance with 
the applicable rules of practice and pro¬ 
cedure governing proceedings to formu¬ 
late marketing agreements and market¬ 
ing orders, as amended (7 CFR Part 990; 
28 F.R. 579), notice is hereby given of 
a public hearing to be held in the tenth 
floor auditorium, Pacific Gas and Elec¬ 
tric Building, 1401 Fulton Street, Fresno, 
California, beginning at 9:30 a.m., P.s.t., 
April 4, 1963, with respect to proposed 
amendments to the marketing agree¬ 
ment and Order No. 990 (7 CFR Part 
990), regulating the handling of Central 
California grapes for crushing. The pro¬ 
posed amendments have not received the 
approval of the Secretary of Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic, marketing, and other condi¬ 
tions which relate to the proposed 
amendments hereinafter set forth and 
any appropriate modifications thereof. 

The Grape Crush Administrative Com¬ 
mittee, the administrative agency estab¬ 
lished pursuant to the marketing agree¬ 
ment and order, has proposed the fol¬ 
lowing amendments and has requested a 
hearing thereon: 

1. Amend § 990.53 Percentages, by 
redesignating the present provisions 
thereof as paragraph (a) Establishment ., 
and by deleting “no earlier than Septem¬ 
ber 15 nor later than September 18” 
from the first sentence thereof and sub¬ 
stituting therefor “no later than Sep¬ 
tember 20 ”. 

2. Add a new § 990.53(b) Formula, to 
read as follows: 

(b) Formula. The committee may 
establish, with the approval of the Sec¬ 
retary, a formula for computing the free 
and surplus percentages to be recom¬ 
mended to the Secretary pursuant to 
paragraph (a) of this section. The 
formula to be used for computing the 
recommended percentages for a crop 
year shall be submitted to the Secretary 
by the committee about June 15 of the 
preceding crop year, except that any 
formula for the crop year beginning July 
1, 1963, shall be submitted to the Secre¬ 
tary as soon as practicable. An approved 
formula shall remain in effect until 
modified or terminated by the commit¬ 
tee with the approval of the Secretary. 
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In order for any such modification or 
termination to be effective for any crop 
year, it shall have been submitted to the 
Secretary for approval about June 15 of 
the preceding crop year. 

§ 990.54 [Amendment] 

3. Insert “of grapes for crushing” in 
the first sentence of § 990.54 immediately 
after “of the current year’s crush”. 

4. Delete “21” from the second sen¬ 
tence of § 990.54 and substitute therefor 
“23.9”. 

5. Replace the period at the end of 
the second sentence of § 990.54 with a 
comma and add after such comma the 
following clause: “except that handlers 
who are neither operators of a distilled 
spirits plant or a concentrating facility 
may hold setaside in the form of table 
wine.” 

6 . Insert the following sentence after 
the sixth sentence of § 990.54: “Any 
substituted product shall be of the same 
crop year’s crush as the replaced item 
unless the committee, with the approval 
of the Secretary, has established rules 
and regulations permitting substituted 
products to be of the crush of other crop 
years.” 

7. Subdivide § 990.54 into appropriate 
paragraphs by subject matter. 

§ 990.57 [Amendment] 

8 . Insert the following two sentences 
after the second sentence of § 990.57: 
“The schedule of charges so established 
shall require handlers to pay to the com¬ 
mittee unearned charges whether arising 
from disposition or sale of setaside, or 
from handler requested removal of set¬ 
aside. Such schedule may also require, 
with respect to handler requested re¬ 
moval of setaside, handlers to pay to the 
committee, in addition to unearned 
charges, compensation, in whole or in 
part, for the costs to the committee of 
removing and storing the setaside after 
such removal.” 

9. Delete “or the refund of unearned 
charges” from the third sentence of 
§ 990.57 and substitute therefor “or the 
payment to the committee of unearned 
charges and any required compensation 
for committee costs of removal and sub¬ 
sequent storage,”. 

10. Add a new § 990.59 to read as fol¬ 
lows: 

§ 990.59 Mandatory handler diversion. 

(a) Mandatory diversion percentage. 
If the committee determines that the 
uncommitted total setaside on hand on 
any September 1 from all crop years 
exceeds that determined to be necessary 
to hold as a reserve for possible disposi¬ 
tion in normal outlets pursuant to 
§ 990.62(b), it may recommend to the 
Secretary that he establish a diversion 
percentage applicable to handlers’ re¬ 
ceipts of grapes for crushing. Such rec¬ 
ommendation shall be made at the time 
the initial free and surplus percentages 
are recommended and shall include (1) 


the amount of setaside determined to be 
needed as a reserve for possible disposi¬ 
tion in normal outlets pursuant to 
§ 990.62(b) expressed in proof gallons 
and equivalent fruit weight at a specified 
sugar content, and ( 2 ) the percentage of 
each handler’s season total receipts of 
grapes for crushing, other than those 
exempted from volume regulation pur¬ 
suant to § 990.58(b), which it is recom¬ 
mended that’ each handler be required 
to divert. If on the basis of the com¬ 
mittee recommendation and other infor¬ 
mation the Secretary concurs that the 
setaside on hand is excessive for reserve 
purposes and that diversion of grapes 
for crushing will effectuate the declared 
policy of the act, he shall establish the 
appropriate diversion percentage as soon 
as practicable. 

(b) Mandatory diversion obligation. 
Whenever a diversion percentage has 
been established for a crop year, each 
handler shall divert in accordance here¬ 
with a quantity of grapes for crushing 
equal to the weight obtained by multi¬ 
plying the diversion percentage by the 
total net weight of the grapes for crush¬ 
ing received by him in that crop year, 
exclusive of those exempted pursuant to 


§ 990.58. 

* (c) Mandatory diversion procedure. 
Whenever a diversion percentage has 
been established for a crop year, the 
committee shall designate diversion lo¬ 
cations at points reasonably accessible 
to handlers at which handlers may de¬ 
liver grapes for crushing to meet their 
diversion obligations. Grapes for 
crushing delivered to such location must 
be accompanied by ( 1 ) a weight certifi¬ 
cate showing the net weight of the load 
as determined by an official weight- 
master of the State of California and 
( 2 ) a sugar content determination cer¬ 
tificate issued by the inspection service 
making the sugar content determina¬ 
tions required pursuant to § 990.55, 
unless an inspector of such inspection 
service is stationed at the diversion loca¬ 
tion, in which case the sugar content 
determination will be made at the di¬ 
version location. It shall be the re¬ 
sponsibility of the committee to provide 
the necessary facilities needed at eacn 
diversion location to unload vehicles in 
which grapes for crushing are delivered 


for diversion. .. 

(d) Compensation for mandatory ai- 
version. Each handler shall be com¬ 
pensated for diversion costs in accord¬ 
ance with a schedule of charges 
established by the committee with me 
approval of the Secretary. Such pay¬ 
ment shall be made from the Pre¬ 
payments deducted pursuant to s ■ 
and the balance of such producer pay- 
ments shall be refunded to the com - 
tee by each handler not later th ■ , 

days after such handler ha *Lf 011 ^Jr to 
his crush for the season. The . c rrec j 
the committee for any expenses mcurre 
in establishing, maintaining; and opera 
ing diversion locations shall be d < * 
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from the refunds provided for herein¬ 
above. The remaining balance of such 
refunds shall be disbursed to the pro¬ 
ducers from whom the money was 

originally obtained. 

(e) Credit for diversion prior to the 
establishment of a mandatory diversion 
percentage. The committee may au¬ 
thorize the designation of diversion loca¬ 
tions in any crop year prior to the 
establishment of a mandatory diversion 
percentage. Any diversion made by a 
handler to such a location with the 
knowledge and consent of the commit¬ 
tee may, at the handler’s request, be 
credited against such handler’s manda¬ 
tory diversion obligation for that crop 
year. 

(f) Credit for diversion other than at 
established diversion locations. The 
committee may, with the approval of the 
Secretary, authorize crediting against a 
handler’s mandatory diversion obliga¬ 
tion any grapes for crushing diverted by 
a handler to outlets approved by the 
committee in accordance with proced¬ 
ures established by the committee. 
These may include the use of grapes for 
crushing for livestock feed or for other 
purposes that do not interfere with the 
normal marketing of grapes or grape 
products. 

(g) Computation of setaside obliga¬ 
tion. Whenever a diversion percentage 
has been established for a crop year the 
handler’s setaside obligation for that 
crop year, as established pursuant to 
§ 990.54, shall be reduced by an amount 
equal to the proof gallon equivalent of 
the grapes diverted by him. For pur¬ 
poses of computing his total setaside 
obligation grapes diverted by him shall 
be included in determining his total re¬ 
ceipts of grapes for crushing. Con¬ 
version factors established by the com¬ 
mittee pursuant to § 990.54 shall be used 
in determining the proof gallon equiva¬ 
lent of the grapes diverted by him. 

11. Add a new § 990.60 to read as 

follows: 


§ 990.60 Optional diversion privilege. 

(a) General. No producer shall be re¬ 
quired to divert all or any portion of the 
grapes produced by him. Upon recom¬ 
mendation of the committee, with the 
approval of the Secretary, any producer 
toay, if he chooses, divert grapes in 
accordance with the provisions of this 
section and implementing rules and 
regulations issued pursuant hereto. 
Such diversion of grapes for crushing 
shall entitle the diverting producer to 
receive a diversion certificate, which, 
upon proper presentation, may be used 
to satisfy surplus (setaside) obligation. 

u>) Eligible diversions. Eligible diver¬ 
sions are: (l) Removal of grapes from 
jne vines and dropping such grapes to 
tne ground when they are so immature 
as to be unfit for use as grapes; (2) re- 
°,7 ° f mature grapes from the vines 
; lheir delivery to a diversion location 
PProved by the committee; (3) delivery 
aned grapes other than raisins to a 
cnmm!?? loca ^ ion established by the 
/ for disposition as animal 
as ic * T such other form of diversion 
thp Q> f esigna ted by the committee with 
/ s p ^ r . ova t °f the Secretary, 
mitt#* •* rszon P roc edures. The com- 
• with the approval of the Secre¬ 


tary, shall establish appropriate pro¬ 
cedures to govern the diversion of grapes 
and the issuance of diversion certificates. 
These procedures may provide for: (1) 
Requiring any producer desiring to divert 
grapes to apply in writing for permission 
to divert, disclosing in such application 
the place of production of the grapes 
proposed to be diverted, proposed 
method of diversion, the acreage or 
quantity to be diverted, the proposed 
time of diversion, and such other infor¬ 
mation as the committee may request; 
(2) committee review and approval of 
diversion applications; (3) verification 
of diversion by the committee; (4) 
methods of determining the net weight 
and sugar content of diverted grapes; or 
(5) such other procedures as are deemed 
necessary. 

(d) Diversion certificates . After re¬ 
ceipt by the committee of satisfactory 
proof of diversion, it shall issue to the 
applicant and made out in his name a 
diversion certificate for a sugar weight 
equal to the free percentage for that 
crop year as applied to the sugar weight 
of the grapes diverted. Such certificate 
shall not be transferable to another pro¬ 
ducer or handler or any other person ex¬ 
cept with the approval of the committee 
given in writing on the certificate. 

(e) Use of diversion certificates to 
satisfy surplus obligation. A diversion 
certificate shall entitle a producer to de¬ 
liver free from all surplus setaside re¬ 
quirements a quantity of grapes for 
crushing having a sugar weight equal to 
that specified on the diversion certificate 
in addition to the portion of such pro¬ 
ducer’s delivery of grapes for crushing 
which would otherwise be free tonnage 
and shall entitle a handler, on presenta¬ 
tion of such certificate to the committee, 
to satisfy his surplus (setaside) require¬ 
ments to the extent of the sugar weight 
of the grapes specified in such certificate. 

(f) Participation in proceeds from di¬ 
version and setaside pool. If any reve¬ 
nue is obtained by the committee from 
grapes delivered to it for diversion by 
any method it shall disburse the net 
proceeds remaining, after deduction of 
costs incurred in handling such diver¬ 
sion, to the producers delivering such 
grapes. The proceeds from each method 
of diversion shall be kept separate and 
disbursement shall be on the basis of 
sugar weight delivered by each producer. 
Any producer who diverts grapes pursu¬ 
ant to the provisions of this section and 
any other holder of a diversion certifi¬ 
cate shall not be entitled to participate 
in the proceeds of the setaside pool for 
any grapes so diverted. 

(g) Payment for committee’s diver¬ 
sion expenses. Prior to the delivery of 
a diversion certificate to a producer, he 
shall pay to the committee the reason¬ 
able expenses assessed by the committee 
for costs incurred by it in handling the 
diversion. 

(h) Use of diversion certificates in 
succeeding crop years. Any diversion 
certificate not used in the crop year in 
which the grapes were diverted may be 
returned to the committee for reissuance 
for use in a succeeding crop year. The 
reissued certificate shall be for a sugar 
weight equal to the free percentage for 
the succeeding crop year as applied to 
the sugar weight of the grapes diverted. 


12. In view of proposed amendments 
numbered 10 and 11 , consider the need 
to include within the term 4 'grapes for 
crushing” as used in proposed new 
§§ 990.59 and 990.60, any grapes grown 
in the production area, and to amend 
any other provisions of the marketing 
agreement and order as may be neces¬ 
sary to implement proposals numbered 
10 and 11 . 

13. Amend § 990.62 by redesignating 
paragraph (d) thereof as paragraph (f) 
and adding new paragraphs (d) and (e) 
to said section to read as follows: 

(d) Exchange. In order to facilitate 
the orderly disposition of setaside, the 
committee may exchange, under rules 
and regulations approved by the Secre¬ 
tary, setaside products for free inventory 
products held by handlers. 

(e) Closing of pools. All disposition 
of setaside by any means shall be cred¬ 
ited to the oldest setaside pool, irre¬ 
spective of the source of the products dis¬ 
posed of, until the total of such credits, 
on a proof gallon basis, equals the proof 
gallon equivalent of that setaside pool, 
whereupon that pool shall be deemed 
liquidated and the remaining net pro¬ 
ceeds therefrom disbursed to equity hold¬ 
ers in accordance with paragraph (f) of 
this section. 

14. Add a new § 990.74 under Miscel¬ 
laneous Provisions to read as follows: 

§ 990.74 Handler obligations. 

If under this subpart more than one 
person may be the handler of grapes for 
crushing or the products made there¬ 
from, the committee, with the approval 
of the Secretary, may by rule and reg¬ 
ulation designate the handler upon 
whom, under stated conditions, any or 
all of the obligations of this subpart 
shall be imposed or any or all of its 
benefits conferred. 

15. Make such other changes in the 
marketing agreement and order as may 
be necessary to make the entire market¬ 
ing agreement and order conform to any 
amendments which may result from this 
hearing. 

The Grape Department, Fresno County 
Farm Bureau, has proposed the follow¬ 
ing amendment for consideration at the 
hearing: 

§ 990.50 [Amendment] 

16. Replace the period at the end of 
the first sentence of § 990.50 with a colon 
and add after such colon the following 
additional proviso: “And provided fur¬ 
ther, That handlers be permitted to re¬ 
ceive raisins that fail to meet raisin Mar¬ 
keting Order minimum standards for 
reasons that exclude such raisins from 
coverage under presently available crop 
insurance.” 

The Fruit and Vegetable Division, Ag¬ 
ricultural Marketing Service, United 
States Department of Agriculture, has 
proposed the following amendment: 

§ 990.43 [Amendment] 

17. Amend § 990.43 by deleting "select 
as successor” and substituting therefor 
"select a successor”. 

Copies of this notice of hearing may 
be obtained from the field offices of the 
Fruit and Vegetable Division, Agricul- 
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tural Marketing Service, United States 
Department of Agriculture, either at 
2082 Center Street, Room 416, Mercan¬ 
tile Building, Berkeley 4, California, or 
at 3525 East Tulare Street, Fresno 2, 
California; or from the offices of the 
Grape Crush Administrative Committee, 
707 North Fulton Street, Fresno 44, Cali¬ 
fornia. 

Dated: March 18, 1963. 

Clarence H. Girard, 
Deputy Administrator, 
Regulatory Programs. 

[F.R. Doc. 63-2980; Filed, Mar. 20, 1963; 

8:54 a.m.] 


[ 7 CFR Part 1005 ] 

[Docket No. AO-177-A21] 

MILK IN THE TRI-STATE MARKETING 
AREA 

Decision on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at the Daniel Boone Hotel, 
Charleston, West Virginia, on July 31, 
and August 1, 1962, pursuant to notice 
thereof issued on July 11, 1962 (27 F.R. 
6717). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary on Janu¬ 
ary 5, 1963 (28 F.R. 1256; F.R. Doc. 63- 
1433) filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, his recommended decision con¬ 
taining notice of the opportunity to file 
written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings 
of the recommended decision (28 F.R. 
1256; F.R. Doc. 60-1433) are hereby 
approved and adopted and are set forth 
in full herein subject to the following 
modifications: 

1. The first paragraph under issue No. 
2 Class I prices and location differentials 
is deleted and two paragraphs substi¬ 
tuted therefor. 

2. The third and eighth paragraphs 
under the subhead Class I prices in new 
area under issue No. 2 are revised. 

3. A paragraph is added after the 
ninth paragraph under the subhead 
Class I prices in new area under issue 
No. 2. 

4. The paragraph under the subhead 
Class I price differentials and the head¬ 
ing are deleted. 

5. The first and second paragraphs 
under the subhead Supply-demand ad¬ 
juster under issue No. 2 are deleted and 
a paragraph substituted therefor. 

6 . A sentence is added to the seventh 
paragraph under issue No. 3 Classifica¬ 
tion and pricing of milk in manufac¬ 
turing uses. 

7. A paragraph is added after the 
fourth paragraph under issue No. 4 


Classification of (a) aerated cream; (b) 
sterile cream , cultured sour cream and 
cheese dip products; and (c) fortified 
products. 

8 . The first paragraph under issue No. 
5 Classification of milk transferred to or 
received from plants regulated under 
another order is revised. 

The material issues on the record of 
the hearing relate to: 

1. Marketing area. 

2. Class I prices and location differen¬ 
tials. 

3. Classification and pricing of milk 
in manufacturing uses. 

4. Classification of (a) aerated cream; 
(b) sterile cream, cultured sour cream 
and cheese dip products; and (c) forti¬ 
fied products. 

5. Classification of milk transferred to 
or received from plants regulated under 
another order. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. Marketing area. The Tri-State 
marketing area should be expanded to 
include the West Virginia counties of 
Kanawha, Boone, Fayette, Raleigh, 
Logan, Wyoming, Lincoln, Putnam, 
Jackson and Roane, and the parts of 
Washington County, Ohio, and Wood 
County, West Virginia, which are not 
now in the marketing area. 

Need for regulation. The fifteen West 
Virginia counties, and the portion of 
Wood County, West Virginia, all pro¬ 
posed as an addition to the Tri-State 
marketing area comprise a continuous 
area which adjoins the existing market¬ 
ing area. The 15 counties proposed in¬ 
clude Jackson, Putnam, Roane, Ka¬ 
nawha, Lincoln, Logan, Boone, Wyo¬ 
ming, Raleigh, Fayette, Summers, Mon¬ 
roe, Greenbrier, Nicholas and Braxton. 

The existing and proposed new areas 
are inter-related both as to sales and 
procurement. A plant at Beckley, West 
Virginia, within the proposed area, is 
regulated under the order and disposes 
of milk in all four districts of the present 
area. Another regulated plant in the 
Athens district of the present area dis¬ 
poses of Class I milk in Boone, Logan, 
Wyoming, Jackson and Lincoln Counties 
in the proposed area. A large part of 
the milk supply for the proposed area 
comes from dairy farms in counties 
bordering the Ohio River in both West 
Virginia and Ohio which serve also as 
important supply areas for the existing 
area. The plant at Beckley within the 
proposed area has been receiving a por¬ 
tion of its supply from a Tri-State order 
plant at Circleville, Ohio. 

Milk handling in the proposed area is 
also affected by the marketing of milk 
regulated under other orders. Sales of 
milk regulated under the Appalachian 
order are made in Fayette, Raleigh and 
Wyoming Counties. Part of the supply 
for the handler at Beckley, West Vir¬ 
ginia, comes from a plant regulated 
under the Louisville-Lexington-Evans- 
ville order. Milk produced in Monroe 
and Greenbrier Counties supplies both 
the Appalachian market and the plant 


at Beckley regulated under the Tri-State 
order. 

Handlers at Charleston, West Virginia, 
who handle the largest part of the milk 
proposed to be brought under regulation, 
have been paying producers under a clas¬ 
sified pricing plan. Other unregulated 
handlers have been paying for their 
milk at a flat price without regard to 
utilization. 

Prior to 1962, prices for milk paid by 
Charleston handlers for fluid use were 
relatively stable. For the period 1958 
through 1961 the price for fluid use paid 
by Charleston handlers averaged close 
to $5.50 per hundredweight for milk test¬ 
ing 3.5 percent butterfat as computed 
from the sales values entered in the rec¬ 
ord by the producers’ organization. 
Dairy farmers supplying these handlers 
have experienced a severe decline in 
price in the most recent 12 months pre¬ 
ceding the hearing. In April 1962 the 
price paid for fluid use was about $1.30 
lower than a year before. 

The price paid for fluid milk at the 
Beckley plant declined approximately 60 
cents in the first six months of 1962 as 
compared to the same period in 1961. 
Prior to its regulation under this order 
beginning with January 1962, this plant 
had paid a flat price for all milk equal 
to the uniform price under the Clarks¬ 
burg, West Virginia, Federal order mar¬ 
ket. Presently, under the order, this 
plant now pays for Class I milk the Hun¬ 
tington district Class I price less 21.5 
cents per hundredweight for location. 
In the first six months of 1961, the 
plant’s paying price was about $4.86 per 
hundredweight. In the first six months 
of 1962, the plant’s uniform price closely 
approximated the Class I price which 
at this location averaged $4.22 per 
hundredweight. 1 

A substantial shift in sources of milk 
supply has also occurred. Prior to its 
regulation under the order, the Beckley 
plant received a larger share of its milk 
supply from membership of the same 
producers’ cooperative association which 
supplies the Charleston handlers. As a 
result of disagreement on price, the pro¬ 
ducers’ association has withdrawn part 
of the previous supply for the plant ana 
is burdened with a surplus of milk. At 
the same time, much of the supply io 
the Beckley plant is obtained from more 
distant plants located in Ohio and i 
Kentucky 

Establishment of order regulation i in 
the parts of the new area recommended 
herein would tend to remedy present con¬ 
ditions by providing: 

1. A regular and dependable pro 
cedure through public hearings for 
mining prices to producers at level 
contemplated by the Agriculture 
keting Agreement Act, as amende , 

2 The establishment of uniform prices 

to handlers for milk received from pro¬ 
ducers according to a classi e f 
plan based upon the utilization made o 
the milk; 
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3 An impartial audit of handlers’ 
records to verify the payment of required 

prices; 

4 . A system for verifying the accuracy 
of the weight and butterfat content of 

milk purchases; and 

5. Marketwide information on receipts, 
sales, prices and other data relating to 
milk marketing conditions in the area. 

New area of regulation. In the pro¬ 
posed area, about 73 percent of the fluid 
milk distribution which would be brought 
under regulation if the entire area were 
adopted is received at plants in Charles¬ 
ton, West Virginia. About 9.1 million 
pounds of milk was handled at these 
plants in January 1962. Also in the pro¬ 
posed area is a plant at Beckley, pres¬ 
ently regulated under the order, with 
estimated monthly Class I sales of 2 
million pounds. An unregulated plant 
with approximately 600,000 pounds of 
fluid milk sales per month is located at 
Ronceverte in Greenbrier County. Rel¬ 
atively small volumes of milk are han¬ 
dled at unregulated fluild milk plants 
at East Beckley and Prosperity in 
Raleigh County, Mt. Hope in Fayette 
County, at Lowell in Summers, County 
and at Pecks Mill in Logan County. 

About 66 percent of the disposition 
of Charleston handlers is in Kanawha 
County in which Charleston is located. 
The largest part of the remainder is 
in counties to the south of Charleston. 
The proposal for extension of regula¬ 
tion is therefore examined first with re- 
pect to these counties. 

In Fayette County, Charleston han¬ 
dlers have about 8 percent of their sales 
and about the same volume in Raleigh 
County just south of Fayette County. 
Boone County accounts for about 4 per¬ 
cent of their Class I disposition, Logan 
County about 2.5 percent, and Wyoming 
County about 1 percent. Less than one 
percent of Charleston handlers’ sales are 
made in each of Braxton, Nicholas, 
Summers, Greenbrier and Monroe 
Counties. 

In Raleigh County the regulated plant 
at Beckley has the largest fluid milk 
processing operation in the proposed 
area outside of Charleston. Witnesses 
lor this handler declined to reveal the 
county-by-county breakdown of their 
sales, it was disclosed, however, that 
about 94 percent of the sales of the 
Beckley plant are south of the halfway 
Point between Beckley and Parkersburg. 
South of this demarcation is Charles¬ 
ton, in Kanawha County, and the next 
most populous counties of Fayette, 
Raleigh, Logan and Wyoming. The 
Beckley plant has Class I disposition in 
all of these counties. 

In addition to the above plants, sub¬ 
stantial Class I distribution is made in 
T?P n ar *d Wyoming Counties by an 
Athens district plant. Also, in Wyo- 
Raleigh and Fayette Counties, 
, ere is some distribution by a handler 
the Appalachian order. 

Thus, within the six counties of Boone, 
ayette, Kanawha, Logan, Raleigh and 
Charleston handlers and two 
oh GrS regula t e d under the Tri-State 
t rih er P rovide most of the fluid milk dis- 
fluirt • ' Four unr egulated smaller 
a milk operations are located within 
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the counties. Two other unregulated 
handlers, one at Ronceverte in Raleigh 
County and another at Lowell in Sum¬ 
mers County, distribute about 10 percent 
of the Class I milk disposition in Raleigh 
County. 

Boone, Fayette, Kanawha, Logan, Ra¬ 
leigh, and Wyoming Counties represent 
the primary distribution area of the 
Charleston handlers and the handler at 
Beckley. Therefore, they should be in¬ 
cluded in the marketing area. In addi¬ 
tion to the Charleston handlers and the 
plant at Beckley, which is presently regu¬ 
lated, this extension of the area of 
regulation would also bring under regu¬ 
lation the plant at Ronceverte and the 
five relatively small fluid milk operations 
in Fayette, Raleigh, Logan, and Summers 
Counties. 

Between the six-county area just de¬ 
scribed as essential to order regulation 
and the present marketing area there are 
four counties which should be included 
to round out the marketing area and 
assure marketing stability for producers 
and handlers who would be affected by 
the extension of regulation. These 
counties are Lincoln, Putnam, Jackson, 
and Roane in West Virginia. All milk 
disposition in these counties is either 
by handlers presently regulated or by 
Charleston handlers. 

While Greenbrier County is not a sig¬ 
nificant Class I outlet for the Charleston 
handlers, it comprises a considerable 
market for fluid milk. The handler at 
Ronceverte, located in Greenbrier 
County, has monthly disposition of about 
430,000 pounds in the county. This ap¬ 
proximates 70 percent of that plant’s 
total monthly disposition. This handler 
did not enter any testimony on the rec¬ 
ord as to possible effects of extension of 
regulation to his area. The regulated 
handler at Beckley, which also has some 
Class I disposition in Greenbrier County, 
did not support regulation in that area. 
In view of the lack of definite informa¬ 
tion as to the handlers involved in Green¬ 
brier County, it should not be included 
in the marketing area. 

Other West Virginia counties in the 
Eastern portion of the area proposed to 
be regulated are Summers, Monroe, 
Nicholas and Braxton. The volume of 
fluid milk disposition by Charleston han¬ 
dlers in these counties is minor. The 
absence of sufficient information per¬ 
taining to sales by handlers in these 
counties prevents a determination that 
such areas should be included in the 
marketing area. 

Parts of Wood County, West Virginia, 
and Washington County, Ohio, are part 
of the present marketing area. All Class 
I disposition in the unregulated portions 
of these counties are by regulated han¬ 
dlers. The entire area of these counties 
should be included in the marketing area 
to assure marketing stability there. A 
portion of Lewis County, Kentucky, is 
also included in the marketing area. 
Disposition by certain Tri-State handlers 
in this county has been withdrawn and 
accordingly there is not sufficient basis 
for extending the area to include the 
entire county. 

2. Class I prices and location differen¬ 
tials. By an amendment to the order 
based upon this record and effective 
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March 1, 1963 (28 F.R. 2025) the sea¬ 
sonal Class I price differentials were 
modified to interchange the March and 
August seasonal differentials. The 
month of March was thereby included 
in the months with the higher seasonal 
prices and August in the months with 
lower seasonal prices. Thus, for the 
Athens price district the Class I differ¬ 
ential over the basic formula price will 
be $1.00 for the months of April through 
August and $1.67 for the months of Sep¬ 
tember through March. In the same 
action the supply-demand adjustment 
was modified to provide a more stable 
price mechanism. The net effect of 
these changes was intended to maintain 
the same annual level of Class I prices as 
had previously applied. 

With respect to remaining Class I 
pricing considerations, it is concluded 
that the annual level of Class I price dif¬ 
ferentials in each pricing district should 
be continued at the existing level. In 
the application of district pricing in the 
new areas, the West Virginia counties of 
Jackson and Roane should be added to 
the Gallipolis-Scioto district. The West 
Virginia counties of Boone, Fayette, 
Kanawha, Lincoln, Logan, Putnam, 
Raleigh and Wyoming should be added 
to the Huntington district. New points 
of reference for location differentials 
should be established at Hinton and 
Charleston, West Virginia. 

The Class I prices under the Tri- 
State order are established for four dis¬ 
tricts in the marketing area. The lowest 
priced district is the Athens district, for 
which the average annual level of the 
monthly Class I price differentials over 
the basic formula price is approxi¬ 
mately $1.39. The Class I price for each 
month in other districts is higher 
than that for the Athens district by 
successive steps of 10 cents per hun¬ 
dredweight for the Gallipolis-Scioto, the 
Huntington and the Pikeville-Paintsville 
districts, respectively. 

This gradation of prices is in line 
with the general geographic pattern of 
sufficiency of supply in relation to fluid 
milk sales, and distance from the area 
of more liberal supply. The percentage 
of producer milk used in Class I at Hunt¬ 
ington district plants has been consist¬ 
ently higher than at plants in the 
Athens or Gallipolis-Scioto districts. 
The Pikeville-Paintsville district is an 
extension of this geographic pattern of 
prices which was incorporated into the 
order with the corresponding extension 
of the marketing area effective May 1, 
1959. At that time a milk processing 
plant located at Paintsville, Kentucky, 
distributed fluid milk in that district. 
Beginning in January 1962, the plant at 
Paintsville ceased receiving and proc¬ 
essing milk, and now serves as a distri¬ 
bution outlet for milk packaged at Beck¬ 
ley, West Virginia. This Pikeville- 
Paintsville district is an area with rela¬ 
tively little milk production. 

Class I prices in new area. The pric¬ 
ing of milk for plants in the new area 
should follow the same system of pricing 
as the present area. About 73 percent 
of the milk handled by plants in the new 
area proposed herein is received at plants 
at Charleston. The largest part of the 





2806 


PROPOSED RULE MAKING 


milk supply for Charleston handlers 
comes from producers to the north of 
Charleston, in Putnam, Cabell, Mason, 
Jackson, Wood and Wirt Counties in 
West Virginia, and in Gallia and Meigs 
Counties in Ohio. A smaller group of 
dairy farmers in Greenbrier County, 
West Virginia, ship to Charleston han¬ 
dlers. Beckley is the location where the 
next largest volume of milk is handled 
and processed in the new area herein 
proposed. Some of the milk supply for 
the Beckley plant comes from dairy 
farmers in nearby countries to the east 
of Beckley (Monroe and Greenbrier) and 
additional supplies from plants outside 
the marketing area in Ohio and Ken¬ 
tucky. In Monroe and Greenbrier Coun¬ 
ties this plant competes with Appa¬ 
lachian order handlers for milk supply. 
Little milk is produced for fluid handlers 
in the central to southwestern part of 
the proposed area. Kanawha County 
contributes a minor percentage of the 
supply to Charleston handlers. Milk 
production in Fayette and Summers 
Counties is very light and is exceedingly 
sparse to non-existent throughout Lin¬ 
coln, Logan, Boone, and Wyoming Coun¬ 
ties. Production also is light in Raleigh 
County and this contributes a minor por¬ 
tion of the milk supply for the Beckley 
plant. 

Thus, the availability of milk supplies 
for the proposed new area parallels the 
general pattern of the existing area. 
The major part of the supply is to the 
north of Charleston in the direction of 
the Athens district. The area closest 
to Charleston and to the south is a def¬ 
icit supply area. The plant at Beckley 
depends partly on supplies shipped in 
from other plants to supplement direct 
receipts from dairy farmers in the near¬ 
est production areas. The southern part 
of the proposed area joins with the Ap¬ 
palachian order marketing area. Milk 
procurement in the southern portion of 
the proposed area is thus affected by 
the higher price level available to dairy 
farmers under the Appalachian order. 
During 1961 the Appalachian order price 
averaged about 33 cents higher than 
the Huntington district price. 

The milk received and processed at the 
Beckley plant is very nearly all used for 
Class I disposition. While the handler 
indicated that additional milk supplies 
would be available if there were an un¬ 
derstanding on price with the cooperative 
association, such additional supplies in 
nearby areas are already being received 
and utilized for fluid business by Charles¬ 
ton handlers and other supplies are lo¬ 
cated north of Charleston. The Class I 
utilization at the Beckley plant has in¬ 
creased compared to previous years be¬ 
cause of a change in the handler’s op¬ 
erations with respect to disposition in 
the Paintsville, Kentucky, area. Such 
disposition, previously packaged at the 
Paintsville plant is now packaged at the 
Beckley plant and moved to the Paints¬ 
ville area. 

The Charleston area and the Hunt¬ 
ington area are about the same distance 
from the more liberal milk supply area 
of the Athens district. On this basis 
the Huntington price should apply also 
at Charleston. Producer groups pro¬ 


posed that the Charleston price should 
be 10 cents higher than the Huntington 
price. This price, however, would result 
in a greater differential over the Athens 
district price than can be justified. Pro¬ 
ducer witnesses acknowledge that a dif¬ 
ferential greater than 20 cents between 
the Charleston and Athens districts 
would encourage certain handlers who 
have plants at both locations to serve 
the Charleston market out of their 
Athens plants. 

To meet this objection it was proposed 
that the Athens price be increased 10 
cents per hundredweight. Such an in¬ 
crease is not justified in view of the pro¬ 
duction and utilization pattern in the 
Athens district since 1960. In 1961 pro¬ 
duction averaged 8.5 percent greater 
than in the previous year. Production 
in the first six months of 1962 was 5.9 and 
1.4 percent greater than production dur¬ 
ing the same months of 1960 and 1961, 
respectively. 

A lesser increase in Class I disposition 
than in production resulted in a decline 
of about 5 percent in the Class I utiliza¬ 
tion of producer milk in the Athens 
district plants for 1961 as compared to 
the year before; from 83.5 percent in 
1960 to 78.1 percent in 1961. This was 
somewhat more than the change for the 
market as a whole during this period 
which declined from 85.9 to 82.5 percent. 
During the first six months of 1962 the 
utilization changes of the Athens district 
from the year before have varied, and 
utilization averaged about the same as 
for the corresponding period of 1960. 
The level of supply in the most recent 
periods has been ample with respect to 
the needs for pure and wholesome milk 
for the fluid market and, unless market 
conditions change, the indications are it 
will continue to be adequate. 

It is concluded that the Class I price 
for Charleston should be the same as for 
the Huntington district. This price 
should apply in Kanawha County and 
also in Putnam and Lincoln Counties 
which are between the present Hunting- 
ton district and Kanawha County. The 
district should be renamed as the 
Charleston-Huntington district. 

With respect to the counties south of 
Kanawha County, it was concluded in 
the recommended decision that a price 
10 cents per hundredweight higher than 
the Charleston price should apply. A 
re-evaluation of the record evidence in¬ 
dicates that such a price difference would 
tend to hinder the orderly marketing of 
local milk supplies for the proposed new 
area. The largest part of local milk 
supplies available to the proposed area 
are generally north of Charleston. The 
greater distance of the Southern portion 
of the proposed new area from these sup¬ 
plies supports a price level for this area 
at least as high as the Charleston price 
but a higher price would tend to lead to 
greater substitution of other supplies. It 
is concluded that the Huntington Class I 
price level should apply both at Charles¬ 
ton and the proposed new area south of 
Charleston. This area includes Boone, 
Fayette, Logan, Raleigh and Wyoming 
Counties in West Virginia. 

The two-county area of Jackson and 
Roane Counties, West Virginia, adjoin 


the Gallipolis-Scioto district and should 
be included in that district. No fluid 
plants are located in these counties. 

Presently, parts of Washington County, 
Ohio, and Wood County, West Virginia, 
are included in the Athens pricing dis¬ 
trict. In the remaining portions of these 
counties, herein proposed to be added to 
the marketing area, marketing condi¬ 
tions are similar to those in the present 
Athens district and thus the remaining 
portions of these counties should be 
added to the Athens district. 

Supply-demand adjuster. The sup- 
ply-demand mechanism was modified in 
an order amending the order effective 
March 1, 1963 (28 F.R. 2025). With the 
expansion of the marketing area the vol¬ 
ume of producer milk covered by the 
order may be increased as much as 40 
percent. There is not sufficient basis to 
estimate closely the effect this additional 
volume of milk and Class I sales will have 
upon the average level of utilization in 
the market. It was recommended by a 
handler that the supply-demand adjust¬ 
ment, should it be continued, be based 
upon the utilization of plants regulated 
before the marketing area changed. * 
This would provide a relatively stable 
method of transition and it is adopted. 
The computation of the supply-demand 
adjustment for the first fifteen months 
in which such provision is effective would 
exclude data of receipts and utilization 
of any fluid milk plant which was not a 
fluid milk plant in the month just pre¬ 
ceding the effective date of the amend¬ 
ment for expanding the marketing area. 
After the fifteen-month period such com¬ 
putation would be based upon receipts 
and utilization at all fluid milk plants 
regulated pursuant to this part. 

3. Classification and pricing of milk in 
manufacturing uses. The product utili¬ 
zations of the present Classes II and III 
should be combined into a single class 
designated as Class II milk. The price 
should be the average price for manu¬ 
facturing grade milk reported by the 
United States Department of Agriculture 
for the Minnesota-Wisconsin area. 

The order now provides that milk used 
to produce ice cream, ice cream mixes, 
frozen desserts and cottage cheese is 
Class II milk. Other manufactured 
dairy product utilizations are Class 
milk, including, but not confined to, ou ¬ 
ter, nonfat dry milk, cheese, evaporated 

milk, and condensed milk. This class 
cation system was established m tne 
order in 1955. „ . txt 

The pricing of Class II and Class LU 
milk is on a seasonal basis. TheCla 
price for the April-July period is the local 
manufacturing plant price plus 25 cent 
per hundredweight. In the mont 
August through March the price is the 
higher of three alternatives. 1 ! 
western condensery price. (2) butter 
powder formula, and (3) lo E, a J r , )ie 
paying prices plus 25 cents. Dui g - 
months of April through July the Cl 

III price per hundredweight is the a g 

age of prices reported as paid to fa 

by four Ohio manufacturing plants. 

During the months of A “ gu ®^ r tl i f ^he 
March the price is the higher of 
Midwestern condensery price or a butter 
nnwrtpr formula price. 
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These price formulas are now less 
representative of manufacturing milk 
values than when originally established 
in the order. The shortcomings of the 
Midwestern condensery price and the 
butter-powder formula have been de¬ 
scribed in the Secretary’s decision issued 
July 23, 1962 (27 F.R. 7437) on basic 
formula prices in the Tri-State order 
and other orders. In brief, the Mid¬ 
western condensery price series is cur¬ 
rently based on only seven plants, al¬ 
though originally it included prices of 
18 plants. It is no longer considered to 
fully represent the competitive value of 
manufacturing milk. The butter- 
powder formula used in pricing Class II 
and Class III in this order gives equal 
weight to roller and spray process prod¬ 
ucts. Production of roller process non¬ 
fat dry milk has declined substantially, 
so that it no longer represents the end 
product of a substantial proportion of 
manufacturing milk. It is no longer 
being purchased for price support 
purposes. 

The average price paid by the Ohio 
manufacturing plants has become pro¬ 
gressively weaker, and has declined in 
relation to the Midwest condensery 
series and the butter-powder formula. 
In the years 1956 and 1957 it averaged 
4 cents or less under the Midwestern 
condensery price, and in each of these 
years averaged the same as the butter- 
powder formula. Since that time, the 
local manufacturing plant average price 
has declined relative to both of the other 
series. In 1961 it averaged 23 cents 
under the butter-powder formula and 29 
cents under the Midwestern condensery. 
The average local plant price as reported 
has not reflected the quality or quantity 
premiums paid over the listed prices. 
Also, since one of the plants has ceased 
reporting, the average of the three re¬ 
maining has been lower than the prior 
average of the four plants. 

The consideration herein of possible 
modifications of the pricing for Class n 
and Class III milk is divided into two 
Parts: (1) Should the utilizations of 
both classes be priced as a single class, 
and (2) to what extent should the level 
of price for either or both classes be 
modified from the present level? 

Separate classifications at different 
?oi Ce * evels were deemed appropriate in 

1955 when the present classification and 
JJktos system were established. In 

1956 the price formula for Class II milk 
resulted in a price averaging 27 cents per 
hundredweight higher than the Class 
ill Price. Subsequently the advantage 
r the Class n price over Class III has 
pushed, and in 1961 the difference 
veraged 8 cents. Since October 1960, 
ne two class prices have been virtually 

e same except in the months of April 
rnrough July when the Class III price 
oased on only the reported local plant 
r . fl ce * The lat ^ er Price, however, is not 
of full amount of pay- 
Dlant *° r milk Purchased by local 
mnts, and does not represent a com- 

uspq 1Ve r Va ? ue for hi manufacturing 
no« u ? is . excluded, therefore, that 
DriS? * antia * basis remains for separate 
zatinn S for the two Masses, and the utili- 
ons n °w covered by Classes n and 
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in should be included in a single class. 
The combined single class for manu¬ 
facturing milk should be named Class II 
milk and appropriate modification 
should be made in order language where 
references to Class m milk occur. 

The pricing for manufacturing milk 
should be revised also to establish a 
reliable formula which will fully reflect 
the value of milk in such use. 

The average price for manufacturing 
grade milk in Minnesota and Wisconsin 
was proposed by producer associations 
in the market as the price for milk now 
classified as Class II and III. The 
merits of the Minnesota-Wisconsin price 
as representative of manufacturing milk 
values has been fully considered in the 
July 23, 1962, decision (27 F JR. 7437) on 
this order with respect to basic formula 
price. The findings and conclusions of 
that decision with respect to the Minne¬ 
sota-Wisconsin series are adopted here. 

A comparison has been made of the 
Minnesota-Wisconsin price during the 
period 1956 through August 1962 with 
the combined per hundredweight value 
of milk in Class II and Class in. This 
shows that the Class II-III weighted 
average 2 was from 1 to 5 cents higher 
than the Minnesota-Wisconsin price 
during the period 1956 through 1959. 
Since that time, the weighted average 
value has been lower, by 7 cents in 1960 
and 15 cents in 1961. These data show 
the progressive deterioration of the 
existing pricing formulas. It is con¬ 
cluded that the Minnesota-Wisconsin 
series would restore order pricing of re¬ 
serve milk to a level representative of 
its value. The Minnesota-Wisconsin 
price is accordingly adopted as the price 
for manufacturing milk uses under the 
order. 

4. Classification of (a) aerated cream; 
(b) sterile cream , cultured sour cream 
and cheese dip products; and (c) forti¬ 
fied products. A definition of “fluid 
milk products” should be used to facili¬ 
tate application of classification pro¬ 
visions of the order. Aerated cream, 
sterile cream, cultured sour cream mix¬ 
tures with added nondairy ingredients 
and cheese dip products should not be 
included in this definition. Fortified 
fluid milk products should be Class I 
only to the extent of an equal weight of 
the same volume of milk, skim milk or 
cream of the same butterfat content. 

“Fluid milk product” should be defined 
as milk, skim milk, buttermilk, flavored 
milk, milk drinks (plain or flavored), 
reconstituted or fortified milk or skim 
milk (including “dietary” products), 
concentrated milk, eggnog, cream (not 
frozen), cultured sour cream, or any 
mixture in fluid form of milk or skim 
milk and cream, provided that such fluid 
milk products shall not include ice cream 
mix, frozen dessert mix, evaporated and 
condensed milk or skim milk, aerated 
cream products, dips (mixtures with 
sour cream or cheese base containing 
nondairy ingredients) not labeled Grade 
A, nor products which are sterilized or 


2 Official notice is taken of monthly statis¬ 
tical summaries with respect to prices and 
volumes of milk in each class as published 
by the market administrator for the months 
of' July and August 1962. 
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packaged in hermetically sealed con¬ 
tainers. 

The definition includes all of the utili¬ 
zation now included in the Class I milk 
definition, but specifically excludes 
aerated cream products, products com¬ 
monly known as dips prepared from sour 
cream or cheese base with added non¬ 
dairy ingredients and not labeled as 
Grade A, and sterilized cream products. 
In this way the definition will serve as a 
basis for defining Class I milk disposi¬ 
tion while at the same time excluding 
from Class I the products just named. 
These products are sold generally 
throughout the marketing area, but are 
not subject to Grade A requirements, nor 
are they normally sold under a Grade A 
label. They originate in most instances 
from unregulated manufacturing plants 
some of which are remote from the mar¬ 
keting area. Aerated cream products are 
sold in the marketing area in hermeti¬ 
cally sealed containers under pressure. 
Normally they have a high butterfat con¬ 
tent, and contain added nonfat milk 
solids, sugar, stabilizer, and flavoring. 
The dip mixtures contain sour cream or 
cheese as a base and a variety of non¬ 
dairy ingredients. Sterile cream is dis¬ 
tributed in the market in glass and metal 
hermetically sealed containers which do 
not carry a Grade A label. It may enter 
the market through trade channels other 
than milk handlers. It is concluded that 
all of these products not subject to Grade 
A requirements should be classified in 
the lower class, which under proposed 
provisions would be Class II. 

Use of the new fluid milk product def¬ 
inition requires conforming changes in 
the definitions of “Route” and “Other 
Source Milk.” The new definitions are 
more specific with respect to the types 
of products and dispositions covered. 
Exception to the recommended de¬ 
cision by a handler noted that present 
‘ order language provides Class II classic 
fication for buttermilk dumped, but that 
such classification was not provided in 
the recommended decision. The record 
does not call for any change in this re¬ 
spect and the present classification is 
retained. ~ 

5. Classification of milk transferred to 
or received from plants regulated under 
another order. The classification of 
milk transferred to or received from 
plants regulated under another order is 
a matter under consideration on the 
basis of a public hearing on this and 23 
other orders convened at Arlington, 
Virginia, on January 2, 1963 (27 F.R. 
12771). Action on this matter with re¬ 
spect to the Tri-State order is deferred 
until action with respect to the January 
1963 hearing record can be taken. 

Changes in the transfer and alloca¬ 
tion provisions made herein are only to 
conform with amendments with respect 
to other issues. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu- 
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sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such conclu¬ 
sions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the the Tri-State 
Marketing Area”, and “Order Amending 
the Order Regulating the Handling of 
Milk in the Tri-State Marketing Area”, 
which have been decided upon as the 
detailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 


Referendum order; determination of 
representative period; and designation 
of referendum agent. It is hereby di¬ 
rected that a referendum be conducted 
to determine whether the issuance of 
the attached order amending the order 
regulating the handling of milk in the 
Tri-State marketing area, is approved or 
favored by the producers, as defined un¬ 
der the terms of the order, as hereby pro¬ 
posed to be amended, and who, during 
the representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

The month of November 1962 is hereby 
determined to be the representative pe¬ 
riod for the conduct of such referendum. 

Mr. Robert W. Sechrist is hereby des¬ 
ignated agent of the Secretary to conduct 
such referendum in accordance with the 
procedure for the conduct of referenda 
to determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Signed at Washington, D.C., on March 
15, 1963. 

Orville L. Freeman, 

Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Tri-State 
Marketing Area 


Definitions 


1005.1 Act. 

1005.2 Secretary. 

1005.3 Department of Agriculture. 

1005.4 Tri-State marketing area. 

1005.5 Plant. 

1005.6 Fluid milk product. 

1005.7 Route. 

1005.8 Fluid milk plant. 

1005.9 Supply plant. 

1005.10 District designation of fluid milk 

plants and supply plants. 

1005.11 Nonfluid milk plant. 

1005.12 Person. 

1005.13 Producer. 

1005.14 Handler. 

1005.15 Producer-handler. 

1005.16 Cooperative association. 

1005.17 Producer milk. 

1005.18 Other source milk. 

Market Administrator 

1005.20 Designation. 

1005.21 Powers. 

1005.22 Duties. 

Reports, Records and Facilities 


1005.30 Reports of receipts and utilization. 

1005.31 Other reports. 

1005.32 Records and facilities. 

1005.33 Retention of records. 

Classification 

1005.40 Skim milk and butterfat to be 

classified. 

1005.41 Classes of utilization. 

1005.42 Shrinkage. 

1005.43 Responsibility of handlers and re¬ 

classification of milk. 

1005.44 Transfers. 

1005.45 Computation of skim milk and but¬ 

terfat in each class. 


1 This order shall not become effective un¬ 
less and until the requirements of § 904.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


Sec. 

1005.46 Allocation of skim milk and butter- 

fat classified. 

1005.47 Accounting periods. 

Minimum Prices 

1005.50 Basic formula price. 

1005.51 Class I milk prices. 

1005.52 Class II milk price. 

1005.53 Butterfat differentials to handlers. 

1005.54 Use of equivalent prices. 

1005.55 Prices of milk transferred by one 

handler to another handler. 

1005.56 Location adjustment credits to 

handlers. 

Application of Provisions 

1005.60 Producer-handlers. 

1005.61 Plants subject to other orders. 

Determination of Uniform Price 


1005.70 Net obligation of handlers. 

1005.71 Computation of uniform prices. 

1005.72 Notification to handlers. 

Payments 

1005.80 Time and method of final payment. 

1005.81 Partial payments. 

1005.82 Butterfat differential. 

1005.83 Location adjustments to producers. 

1005.84 Marketing services. 

1005.85 Expense of administration. 

1005.86 Errors in payments. 

1005.87 Overdue accounts. 

1005.88 Termination of obligation. 

Miscellaneous Provisions 


1005.90 Effective time. 

1005.91 Suspension or temination. 

1005.92 Continuing power and duty of the 

market administrator. 

1005.93 Liquidation after suspension or 

termination. 

1005.94 Agents. 

1005.95 Separability of provisions. 

Authority: §§ 1005.1 to 1005.95 issued un¬ 
der secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674. 


§ 1005.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina- 
tions may be in conflict with the finding 
and determinations set forth herein. 

(a) Findings upon the basis of we 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure £° vel 
ing the formulation of marketing agi; 
ments and marketing orders (7 
Part 900), a public hearing was he 
upon certain proposed amendments 
the tentative marketing agreement an 
to the order regulating the handling 
milk in the Tri-State marketing ar^- 
Upon the basis of the evidence into* 
duced at such hearing and the rec 

thereof, it is found that: ornpn ded 

(1) The said order as hereby amend, 

and all of the terms and conditions 
thereof, will tend to effectuate th 
clared policy of the Act; de . 

(2) The parity prices ofmilk, as 
x mivenont to section 2 o 
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Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(4) All milk and milk products hanlded 
by handlers, as defined in the order as 
hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the 
payment by each handler, as his pro rata 
share of such expense, four cents per 
hundredweight or such amount not to 
exceed four cents per hundredweight as 
the Secretary may prescribe, with re¬ 
spect to: 

(a) All receipts within the month of 
milk from producers, including milk of 
such handler’s own production; and 

(b) Any other source milk allocated 
to Class I pursuant to § 1005.46: Pro¬ 
vided, That if a handler uses more than 
one accounting period within a month, 
the rate of payment with respect to the 
quantities of milk specified in this 
§ 1005.85 shall be the monthly rate mul¬ 
tiplied by the number of accounting pe¬ 
riods within the month or such lesser 
rate as the Secretary may determine is 
demonstrated as appropriate in terms of 
the particular costs of administering the 
additional accounting periods. 

Order Relative to Handling 


It is therefore ordered. That on and 
after the effective date hereof the han¬ 
dling of milk in the Tri-State marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
as hereby further amended, as 
follows: 


The provisions of the proposed mar- 
Ketmg^ agreement and order amending 
e order contained in the recommended 
ecision issued by the Assistant Secre¬ 
tary of Agriculture on February 5, 1963 
PR. 1256), shall be and are the 
er ms and provisions of this order, and 
are set forth in full herein subject to 
“ e . following revisions: Changes are 
"*•» 1005.4, 1005.22(j) (1), 1005.41 

1005.51(a), 1005.51(b)(1) and 


Definitions 
§ 1005.1 Act. 

Cmf Ct means Public Act No. 10, 73d 
anH gless ’ 85 amended and as reenacted 
by Agricultural Mar- 
a Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

No. 56 - 4 


§ 1005.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or such 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture. 

§ 1005.3 Department of Agriculture. 

“Department of Agriculture” means 
the United States Department of 
Agriculture. 

§ 1005.4 Tri-State marketing area. 

“Tri-State marketing area”, herein¬ 
after called the marketing area, means 
all that territory within the districts de¬ 
scribed in paragraphs (a), (b), (c), and 
(d) of this section, including territory 
within such boundaries occupied by gov¬ 
ernment (Municipal, State or Federal) 
reservations, installations, institutions 
or other similar establishments. 

(a) “Pikeville-Paintsville district” of 
the marketing area means the territory 
within the counties of Floyd, Johnson, 
Magoffin, Martin, and Pike,, all in 
Kentucky. 

(b) “Charleston-Huntington district” 
of the marketing area means the terri¬ 
tory within the counties of Boyd, Green¬ 
up, and Lawrence, in Kentucky; Law¬ 
rence County in Ohio; and the counties 
of Boone, Cabell, Fayette, Kanawha, Lin¬ 
coln, Logan, Putnam, Raleigh, Wayne, 
and Wyoming, in West Virginia. 

(c) “Gallipolis-Scioto district” of the 
marketing area means the territory 
within the counties of Gallia, Meigs, 
Scioto, and Jackson, in Ohio; the town¬ 
ships of Beaver, Camp Creek, Jackson, 
Marion, Newton, Pee Pee, Scioto, Seal, 
and Union in Pike County, Ohio; the 
counties of Jackson, Mason, and Roane 
in West Virginia; and the Magisterial 
Districts 2, 3, and 8 in Lewis County, 
Kentucky. 

(d) “Athens district” of the marketing 
area means the territory within the 
counties of Athens and Washington, in 
Ohio; and Wood County in West 
Virginia. 

§ 1005.5 Plant. 

“Plant” means the land, buildings, 
surroundings, and equipment, whether 
owned or operated by one or more per¬ 
sons, constituting a single operating unit 
or establishment which is maintained 
and operated primarily for the receiv¬ 
ing, handling, or processing of milk or 
milk products. 

§ 1005.6 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, milk 
drinks (plain or flavored), reconstituted 
or fortified milk or skim milk (including 
“dietary” products), concentrated milk, 
eggnog, cream (not frozen), cultured sour 
cream, or any mixture in fluid form of 
milk or skim milk and cream: Provided, 
That such fluid milk products shall not 
include ice cream mix, frozen dessert 
mix, evaporated and condensed milk or 
skim milk, aerated cream products, dips 
(mixtures with sour cream or cheese base 
containing nondairy ingredients) not 
labeled Grade A, nor products which are 
sterilized or packaged in hermetically 
sealed containers. 


§ 1005.7 Route. 

“Route” means a delivery (including 
disposition from a plant store or from 
a distribution point and distribution by 
a vendor or vending machine) of any 
fluid milk product classified as Class I 
pursuant to § 1005.41(a) (1) to a retail 
or wholesale outlet other than a milk 
plant or a distribution point. 

§ 1005.8 Fluid milk plant. 

“Fluid milk plant” means any plant 
from which a route is operated within 
the marketing area, except a plant which 
is a nonfluid milk plant pursuant to 
§ 1005.61. 

§ 1005.9 Supply plant. 

Subject to the provisions of § 1005.61 
“supply plant” means any plant not a 
fluid milk plant pursuant to § 1005.8 
from which a total of 25,000 pounds or 
more of milk, or an amount of skim milk 
and butterfat from which 25,000 pounds 
or more of Class I milk is derived, is 
delivered during the month in fluid form 
from such plant to any plant(s) which 
is a fluid milk plant pursuant to § 1005.8: 
Provided, That any plant which qualified 
as a supply plant for at least three of the 
months of October through January, in¬ 
clusive, may retain such status during 
the months of February through Septem¬ 
ber, inclusive, next following for the 
purposes of § 1005.44(c) without meeting 
the minimum delivery requirements de¬ 
scribed above in this section during the 
latter months. 

§ 1005.10 Dislrict designation of fluid 
milk plants and supply plants. 

(a) A fluid milk plant or supply plant 
located in the marketing area is a dis¬ 
trict plant for the district in which it is 
located. 

(b) A fluid milk plant or supply plant 
located outside the marketing area is a 
district plant for the district in which 
the nearest place listed pursuant to 
§ 1005.56 is located or is adjacent thereto. 

§ 1005.11 Nonfluid milk plant. 

“Nonfluid milk plant” means any plant 
which is not a fluid milk plant or supply 
plant and is utilized for receiving, proc¬ 
essing or distributing milk or milk prod¬ 
ucts. 

§ 1005.12 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1005.13 Producer. 

“Producer” means a person other than 
a producer-handler who produces milk 
under a dairy farm inspection permit or 
equivalent certification given by a duly 
constituted health authority for the pro¬ 
duction of milk for fluid consumption, 
which milk is: 

(a) Received at a fluid milk plant or 
supply plant (including milk caused to be 
delivered to such plant by a cooperative 
association which is not the handler for 
such milk); or 

(b) Diverted by a handler for his ac¬ 
count to a nonfluid milk plant during 
April, May, June, or July. 
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§ 1005.14 Handler. 

“Handler” means any person in his 
capacity as the operator of a fluid milk 
plant or supply plant. 

§ 1005.15 Producer-handler. 

“Producer-handler” means any person 
who produces milk, operates a fluid milk 
plant and receives no milk from other 
dairy farmers. 

§ 1005.16 Cooperative association. 

“Cooperative association” means any 
cooperative association of producers, 
duly organized as such under the laws of 
any state, which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the stand¬ 
ards set forth in the act of Congress of 
February 18, 1922, as amended, known as 
the “Capper-Volstead Act”; 

(b) To have its entire organization 
and all of its activities under the control 
of its members; and 

(c) To be currently engaged in mak¬ 
ing collective sales of or marketing milk 
or its products for its members. 

§ 1005.17 Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in milk pro¬ 
duced by one or more producers and 

(a) received at a fluid milk plant or 
supply plant directly from producers, or 

(b) diverted from a fluid milk plant 
or supply plant to a nonfluid milk plant 
in accordance with the conditions set 
forth in § 1005.13. 

§ 1005.18 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except: 

(1) Receipts of such milk or milk 
products from a fluid milk plant or 
supply plant; 

(2) Inventory of fluid milk products 
at the beginning of the month; 

(3) Producer milk; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

Market Administrator 
§ 1005.20 Designation. 

The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by, and shall be subject to 
removal at the discretion of, the 
Secretary. 

§ 1005.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and 
provisions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

(d) To recommend amendments to 
the Secretary. 


§ 1005.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the fol¬ 
lowing : 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond, effective as of 
the date on which he enters upon such 
duties and conditioned upon the faithful 
performance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of siich persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of the funds provided by 
§ 1005.85: 

(1) The cost of his bond and of the 
bonds of his employees; 

(2) His own compensation; and 

(3) All other expenses, except those 
incurred under § 1005.84, necessarily 
incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate the name 
of any person who after the date upon 
which he is required to perform such 
acts, has not made: 

(1) Reports pursuant to § 1005.30 or 
§ 1005.31; or 

(2) Payments pursuant to §§ 1005.80 
through 1005.87; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) Upon request, supply on or before 
the 25th day after the end of each month 
to each association of producers with 
respect to producers whose membership 
in such association has been verified by 
the market administrator, a record of 
the pounds of milk received by each han¬ 
dler from member producers and the 
class utilization of such milk. For the 
purpose of this report such member milk 
shall be prorated to each class in the 
proportions that the total receipts of 
milk from producers by such handler 
were classified in each class; 

(i) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose uti¬ 
lization the classification of skim milk 
and butterfat for such handler depends; 
and 

(j) Publicly announce, by posting in a 
conspicuous place in his office and by 


such other means as he deems appropri¬ 
ate, the prices determined for each 
month as follows: 

(1) On or before the 5th day of each 
month, the Class I price and the Class 
I butterfat differential for the month 
and the Class II price and the Class n 
butterfat differential for the preceding 
month, as computed pursuant to 
§§ 1005.50 through 1005.54; and 

(2) On or before the 12th day after 
the end of such month, the uniform 
prices computed pursuant to § 1005.71 
and the butterfat differential computed 
pursuant to § 1005.82. 

Reports, Records and Facilities 

§ 1005.30 Reports of receipts and utili¬ 
zation. 


On or before the 5th day after the 
end of each month, each handler, except 
a producer-handler, shall report to the 
market administrator for each of the 
plants with respect to which he is a 
handler for such month, and for each 
accounting period within the month, in 
the detail and on the forms prescribed 
by the market administrator as follows: 

(a) The quantities of skim milk and 
the quantities of butterfat contained in 
(or used in the production of, as the case 
may be) producer milk received at the 
plant or diverted therefrom, other source 
milk, and milk and milk products re¬ 
ceived from any other fluid milk plant(s) 
and supply plant (s), and their respective 
sources * 

(b) The utilization of such milk and 
milk products; 

(c) Such other information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe; 
and 

(d) Each handler who submits reports 
on the basis of accounting periods of 
less than a month shall submit a sum¬ 
mary report of the same information for 
the entire month. 


1005.31 Other reports. 

Handlers shall submit other reports 
s follows: . . 

(a) The intention to receive other 
ource milk shall be reported by the re T 
eiving handler on or before the first 
lay other source milk is received and tne 
ntention to discontinue such receive 
hall be reported on or before the last 
iay such milk is received; 

(b) Each producer-handler shall maxe 
eports to the market administratoi 
uch time and in such manner as tne 
aarket administrator may request, 

(c) On or before the 20th day after 
he end of each month each handler sha 
ubmit to-the market administrator s 
landler’s producer payroll for the mont , 
vhich shall show: 

(1) The total pounds of mlIk Q r .®“ as . 
rom each producer and cooperat 
ociation and the total pounds of butter 
at contained in such milk, 

(2) The amount of payment to 
iroducer and cooperative ass 

in ?3) The nature and the amount of 
iny deductions and charges t nv ° 
he payments to each producer and co 
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§ 1005.32 Records and facilities. 

Each handler shall maintain, and 
make available to the market adminis¬ 
trator daring the usual hours of business, 
such accounts and records of his oper¬ 
ations and such facilities as are neces¬ 
sary to verify or to establish the correct 
data with respect to: 

(a) The receipt and utilization, in 
whatever form, of all skim milk and but- 
terfat handled; 

(b) The weights, samples, and tests 
for butterfat and for other content of 
all skim milk and butterfat handled; 

(c) Payments to producers and coop¬ 
erative associations of producers; and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by 
all milk, skim milk, cream, and each milk 
product on hand at the beginning and 
at the end of each month. 

§ 1005.33 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records, or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c(15) (A) of the Act or a court 
action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until fur¬ 
ther written notification from the mar¬ 
ket administrator. In either case the 
market administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection there¬ 
with. 

Classification 

§ 1005.40 Skim milk and butterfat to be 

classified. 


All skim milk and butterfat required 
to be reported pursuant to § 1005.30 shall 
be classified by the market administra¬ 
tor pursuant to the provisions of 
§§ 1005.41 through 1005.46. 

§ 1005.41 Classes of utilization. 


conditions set forth in 
8§ 1005.42 through 1005.46, the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
oe all skim milk and butterfat: 

l) Disposed of in the form of a fluid 
nulk product except: 

Product fortified with added 
p*, i S0 lds sba11 be Class I in an amount 
qual only to the weight of an equal 
t J me of a like unfortified product of 
butterfa t content; and 
Dflroi ^^cte classified pursuant to 

to?or P <b> <2> and (3) 0f this sec ‘ 

Class Umilkf^d Cally accounted for “ 

bp'aii C t ass 11 milk - Class 11 milk shall 
n! n T. milk and butterfat: 
than o a ,1° P r °duce any product other 
WM a fluid milk product; 

been fv, n ( .-i dd Products which have 
“ Rifled with nonfat milk solids 


which are not accounted for as Class I 
milk pursuant to paragraph (a)(l)(i) 
of this section. 

(3) Dispossed of for livestock feed or, 
in the case of skim milk and butterfat 
only, dumped, upon prior notice as pre¬ 
scribed by the market administrator; 

(4) Disposed of in bulk (other than 
consumer-type packages or dispenser 
units) to bakeries, candy or soup manu¬ 
facturers, and other commercial food 
manufacturing establishments which do 
not dispose of any such receipts in the 
form of fluid milk products; 

(5) In inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(6) In plant shrinkage of producer 
milk computed pursuant to § 1005.42(b) 
but not in excess of 2 percent thereof; 
and 

(7) In plant shrinkage of other source 
milk computed pursuant to § 1005.42(b). 

§ 1005.42 Shrinkage. 

The market administrator shall deter¬ 
mine the shrinkage of skim milk and 
butterfat, respectively, in producer milk 
and in other source milk in the following 
manner: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, by 
combining the shrinkage thereof for all 
fluid milk plants and supply plants 
operated by the handler, and 

(b) Prorating the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (a) of 
this section, between producer milk and 
other source milk at his fluid milk plants 
and supply plants after deducting from 
the total receipts therein the receipts 
from fluid milk plants and supply plants 
of other handlers. 

§ 1005.43 Responsibility of handlers 
and reclassification of milk. 

All skim milk and butterfat shall be 
Class I milk, unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. Any skim milk or 
butterfat classified (except that trans¬ 
ferred to a producer-handler) in one 
class shall be reclassified if used or re¬ 
used by such handler or by another 
handler in another class. 

§ 1005.44 Transfers. 

(a) Skim milk or butterfat trans¬ 
ferred from a fluid milk plant (including 
diverted milk, in the case of movements 
to nonfluid milk plants under subpara¬ 
graph (3) of this paragraph) as any 
item listed in § 1005.41(a) shall be classi¬ 
fied as follows: 

(1) If transferred to another fluid 
milk plant or supply plant (except the 
plant of a producer-handler), it shall be 
classified as Class I milk unless utili¬ 
zation in another class is reported to the 
market administrator by both handlers 
pursuant to § 1005.30: Provided, That 
skim milk or butterfat assigned to a 
particular class shall be limited to the 
amount thereof remaining in such class 
in the transferee plant after the subtrac¬ 
tion of other source milk and inventory 
pursuant to § 1005.46 and the classifica¬ 
tion of any transfers pursuant to para¬ 
graph (b) of this section: And provided 


further, That if either or both handlers 
have received other source milk, the 
skim milk or butterfat so transferred 
shall be classified so as to allocate the 
greatest possible Class I milk utilization 
to the producer milk of both handlers; 

(2) If transferred to a producer- 
handler, it shall be Class I milk; and 

(3) If transferred (including by di¬ 
version) to a nonfluid milk plant, it 
shall be Class I milk unless: 

(i) Other utilization is mutually indi¬ 
cated in writing to the market adminis¬ 
trator by both the transferor and 
transferee on or before the 5th day after 
the end of the month within which such 
transfer was made; 

(ii) The transferee plant maintains 
books and records showing utilization of 
all skim milk and butterfat at his plant 
which are made available if requested by 
the market administrator for audit; and 

(iii) Such transferee plant had ac¬ 
tually used not less than an equivalent 
amount of skim milk or butterfat in 
the use indicated in such statement: 
Provided, That if such transferee plant 
had not actually used an equivalent 
amount of skim milk or butterfat in such 
indicated use, the remaining balance 
shall be classified in Class I milk as if 
the classes of utilization set forth in 
§ 1005.41 were applicable at such trans¬ 
feree plant. 

(b) Except as provided in paragraph 

(c) of this section, skim milk and butter¬ 
fat transferred in the form of fluid milk 
products from a supply plant to a fluid 
milk plant or to another supply plant 
shall be classified as reported to the 
market administrator by both handlers 
on or before the 5th day after the end 
of the month within which such trans¬ 
fer was made: Provided, That the sum 
of the amounts assigned as Class I milk 
for any month during the period Octo¬ 
ber through January, inclusive, to all 
supply plants supplying a fluid milk 
plant shall not result in the classifica¬ 
tion as Class n milk of more than 10 
percent of the quantity of milk received 
directly from producers at such fluid 
milk plants during the month, and if 
either or both handlers have received 
other source milk, the skim milk or 
butterfat so transferred shall be classi¬ 
fied at both plants so as to allocate the 
greatest possible Class I milk utilization 
to the producer milk of both handlers. 

(c) During each of the months of Feb¬ 
ruary through September, inclusive, a 
handler operating a fluid milk plant may 
allocate Class I milk to a supply plant(s) 
which transferred milk to such fluid 
milk plant for at least three of the 
months of October through January im¬ 
mediately preceding even though such 
milk is not transferred physically to 
such fluid milk plant during the current 
month: Provided, That the pounds to 
be subtracted from Class I milk and so 
allocated to any supply plant for the 
current month in the period February 
through September, inclusive, when add¬ 
ed to any quantities actually trans¬ 
ferred from such supply plant to such 
fluid milk plant during the current 
month and which are assigned to Class 
I milk pursuant to paragraph (b) of this 
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section, shall not exceed the least of the 
following amounts: 

(1) The monthly average number of 
pounds allocated to Class I milk from 
such fluid milk plant to such supply 
plant during the preceding period Octo¬ 
ber through January, inclusive; 

(2) An amount computed as follows: 
Determine the percentage which the 
pounds of Class I milk described under 
subparagraph (1) of this paragraph 
bears to the monthly average pounds of 
Class I milk at such fluid milk plant for 
the preceding period October through 
January, inclusive; and multiply the 
total Class I milk at such fluid milk plant 
for the current month by such percent¬ 
age; and 

(3) The pounds of milk received from 
producers at such supply plant during 
the current month. 

(d) Skim milk and butt erf at in the 
form of any item listed in § 1005.41(a) 
transferred (including diverted) from 
a supply plant to a nonfluid milk plant 
shall be classified on the same terms as 
movements from fluid milk plants to 
nonfluid milk plants pursuant to para¬ 
graph (a) (3) of this section. 

§ 1005.45 Computation of skim milk 
and butter fat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
§ 1005.30 and compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk for such 
handler: Provided, That the skim milk 
contained in any product utilized, pro¬ 
duced, or disposed of by the handler 
during the month shall be considered to 
be an amount equivalent to the nonfat 
milk solids contained in such product, 
plus all the water originally associated 
with such solids. 

§ 1005.46 Allocation of skim milk and 
butterfat classified. 

The classification of skim milk and 
butterfat in producer milk shall be de¬ 
termined as follows: 

(a) The pounds of skim milk remain¬ 
ing in each class after making the fol¬ 
lowing computations shall be the pounds 
in such class allocated to producer milk: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk in plant shrinkage pursuant 
to § 1005.41(b)(6) ; 

(2) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in other source milk; 

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n, the pounds of 
skim milk in beginning inventory in fluid 
milk products; 

(4) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received, or which 
were allocated pursuant to § 1005.44(c), 
from other fluid milk plants and supply 
plants assigned to such classes pursuant 
to § 1005.44; 

(5) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 


(6) If the total remaining pounds of 
skim milk in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in each class in 
series beginning with Class II. Any 
amount so subtracted shall be known as 
overage. 

(b) Allocate classified butterfat to 
producer milk according to the method 
prescribed in paragraph (a) of this sec¬ 
tion for skim milk; 

(c) Determine the weighted average 
butterfat test of the remaining milk in 
each class computed pursuant to para¬ 
graph (a) and (b) of this section. 

§ 1005.47 Accounting periods. 

A handler may account for receipts 
for milk, utilization and classification of 
milk at his plants for periods within a 
month in the same manner as for a 
month, if he provides to the market ad¬ 
ministrator in writing not later than 24 
hours prior to the end of an accounting 
period notification of his intention to 
use such accounting period. 

Minimum Prices 
§ 1005.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department of Agriculture for the 
month, adjusted to a 3.5 percent butter¬ 
fat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the simple aver¬ 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago, as 
reported by the Department of Agricul¬ 
ture for the month. The basic formula 
price shall be rounded to the nearest full 
cent. 


during the same months, multiplying the 
result by 100, and rounding to the near¬ 
est whole number: Provided, That for 
the first fifteen months in which this 
provision is effective the computations 
pursuant to this subparagraph shall ex¬ 
clude data of receipts and utilization of 
any fluid milk plant which was not a 
fluid milk plant in the month next pre¬ 
ceding the first month in which this pro¬ 
vision is effective, and thereafter shall 
be based upon receipts and utilization at 
all fluid milk plants regulated pursuant 
to this part. 

(2) Compute a “net deviation percent¬ 
age” equal to any amount by which the 
current Class I utilization percentage 
exceeds the maximum standard utiliza¬ 
tion percentage specified below (to be 
designated a “plus net deviation per¬ 
centage”) and any amount by which the 
current Class I utilization percentage is 
less than the minimum standard utiliza¬ 
tion percentage specified below (to be 
designated a “minus net deviation per¬ 
centage”) : Provided, That if the current 
Class I utilization percentage is neither 
less than the minimum standard utiliza¬ 
tion percentage nor in excess of the 
maximum standard utilization percent¬ 
age, the net deviation percentage is zero. 


Month for which price is 
being computed 

Standard utilization 
percentage 

Minimum 

Maximum 

January. __ _ _ 

103 

107 

February_ 

103 

107 

March_ 

99 

103 

April_ __ 

95 

99 

May. __ 

93 

97 

June_ 

87 

91 

July_ 

77 

81 

August _ __ 

68 

72 

September_ 

64 

68 

October_ 

68 

72 

November_ 

79 

83 

December. __ 

94 

98 





§ 1005.51 Class I milk prices. 

Subject to the provisions of §§ 1005.53 
through 1005.56, the minimum price per 
hundredweight on a 3.5 percent butterfat 
content basis to be paid by each handler 
for producer milk classified as Class I 
milk for the month, shall be the basic 
formula price determined pursuant to 
§ 1005.50 adjusted as follows: 

(a) Add the following amounts for the 
months indicated: 



Apr., May, 
June, July, 
and Aug. 

Sept., Oct., 
Nov., Dec., 
Jan., Feb., 
and Mar. 

Pikeville-Paintsville dis¬ 
trict plants_ 

$1.30 

$1.97 

1.87 

Charleston-Huntington 
district plants_ 

1.20 

Gallipolis-Scioto district 
plants___ 

1.10 

1.77 

Athens district plants_ 

1.00 

1.67 


(b) Add or subtract a supply-demand 
adjustment of not more than 38 cents 
computed as follows : 

(1) Compute a “current Class I utili¬ 
zation percentage” by dividing the total 
gross pounds of Class I milk at all fluid 
milk plants (except duplications between 
plants> for the second and third preced¬ 
ing months by the total pounds of milk 
received from producers at such plants 


(3) For a “plus net deviation per¬ 
centage” the Class I price shall be in¬ 
creased and for a “minus net deviation 
percentage” the Class I price shall be 
decreased as follows: 

(i) One-cent times each such per¬ 
centage point of net deviation; plus 

(ii) One-cent times the lesser of: 

(а) Each such percentage point of net 
deviation; or 

(б) Each percentage point of net de¬ 
viation of like direction (plus or minus, 
with any net deviation percentage of op¬ 
posite direction considered to be zero ior 
purposes of computations of this sub¬ 
paragraph) computed pursuant to sub- 
paragraph (2) of this paragraph for tne 
preceding month; plus 

(iii) One-cent times the least oi. 

(a) Each such percentage point of net 

deviation; . 

(b) Each percentage point of net ae 
viation of like direction computed pur¬ 
suant to subparagraph (2) of this pan- 
graph for the preceding month, or 

(c) Each percentage point of net ™ 
viation of like direction computed pur¬ 
suant to subparagraph (2) of ^ P , 
graph for the second preceding montn. 

§ 1005.52 Class II milk price. 

Subject to the provisions of §H005_53 
through 1005.56, the minimum price P 
vmnHroHwpio'ht nn a 3.5 percent 
































FEDERAL REGISTER 


2813 


Thursday, March 21, 1963 


fat content basis to be paid by each han¬ 
dler for producer milk classified as Class 
II milk for each month shall be the basic 
formula price computed pursuant to 

§ 1005.50. 

§ 1005.53 Butterfat differentials to 

handlers. 

If the weighted average butterfat test 
of producer milk which is classified in 
any class for any handler is more or less 
than 3.5 percent, there shall be added to, 
or subtracted from, respectively, the 
price for such class, for each one-tenth 
of one percent that such weighted aver¬ 
age butterfat test is above or below 3.5 
percent, a butterfat differential (com¬ 
puted to the nearest tenth of a cent) 
calculated by the market administrator 
for such class as follows: 

(a) Class I milk. Add 1.0 cent to the 
butterfat differential for Class II milk 
for the preceding month computed pur¬ 
suant to paragraph (b) of this section; 

(b) Class II milk. Subtract 3.0 cents 
from the average price per pound of but¬ 
ter for the month as described in 
§ 1005.50 and multiply by 0.119. 

§ 1005.54 Use of equivalent prices. 

If for any reason a price quotation 
required by this part for computing 
class prices or for any other purpose is 
not available in the manner described, 
the market administrator shall use a 
price determined by the Secretary to be 
equivalent to the price which is required. 

§ 1005.55 Prices of milk transferred by 
one handler to another handler. 

The price to be paid by a handler for 
milk transferred by him to another han¬ 
dler in any class shall be that applicable 
to such class of milk at the transferor 
handler’s fluid milk plant or supply plant, 
pursuant to §§ 1005.51 through 1005.52: 
Provided, That any hauling charge with 
respect thereto chargeable to producers 
or to cooperative associations shall not 
exceed that customarily applied to deliv¬ 
eries of such producers or associations 
from their farms to the transferor han¬ 
dler’s fluid milk plant or supply plant. 

§ 1005.56 Location adjustment credits 
to handlers. 


(a) The price for Class I milk at a 
niud milk plant or supply plant located 
outside the marketing area and more 
jnan 45 miles from the nearest of the 
oiiowing listed places, shall be, regard- 
ess of point of sale within or outside 
ne marketing area, the same as the 
price for Class I milk for the district of 
tne marketing area in which such near- 
i jlsted place is located or is adjacent 
’ less a location adjustment computed 
for u S: 2 cents P er hundredweight 
10 miles > or major fraction 
n _ r re ° f > U P to 100 miles, and 1.5 cents 
nr m • derdweight for each 10 miles, 
inn -i 0r frac tion thereof, in excess of 
hi^ es ,by the shortest hard-surfaced 
mLw y dist : ance as determined by the 
adminis trator, from such fluid 
Plant to such nearest listed place: 

St t ^ all ’ Ashlan d,Ky. 

CitJ5 a | 1 ’ Athens, Ohio 
City !’ £ harles ton, W. Va. 

City ’ 2, alli P° lis . Ohio 
y Hall, Hinton, W. Va. 


City Hall, Huntington, W. Va. 

City Hall, Jackson, Ohio 
City Hall, Marietta, Ohio 
City Hall, Paintsville, Ky. 

City Hall, Pikeville, Ky. 

City Hall, Portsmouth, Ohio 
City Hall, Williamson, W. Va. 

(b) The location price adjustment pur¬ 
suant to this section shall apply also 
to milk diverted from the fluid milk plant 
or supply plant and classified as Class I 
milk. 

Application of Provisions 
§ 1005.60 Producer-handlers. 

Sections 1005.40 through 1005.56 and 
§§ 1005.70 through 1005.85 shall not 
apply to a producer-handler. Any 
handler who desires to qualify as a pro¬ 
ducer-handler shall furnish to the mar¬ 
ket administrator for his verification, 
subject to review by the Secretary, evi¬ 
dence of his qualifications satisfactory 
to the market administrator, and he shall 
furnish similar evidence of subsequent 
changes in his operations that affect 
his qualifications. Verification by the 
market administrator shall be made 
within 5 days after the date of receipt 
of such evidence, and shall be effective 
retroactively to the date on which the 
applicant became so eligible, but not 
earlier than the first day of the month 
during which verification of such eligi¬ 
bility is made. 

§ 1005.61 Plants subject to other orders. 

(a) A plant from which during the 
month less Class I milk is disposed of on 
routes in the marketing area than in 
another market where the plant would 
be subject to the price and pooling re¬ 
quirements of another order issued pur¬ 
suant to the Act if not subject to the 
price and pooling requirements pursuant 
to this part, shall be a nonfluid milk 
plant unless the Secretary determines it 
to be a fluid milk plant pursuant to this 
part. 

(b) Unless the Secretary determines 
otherwise, any plant which qualifies as 
a supply plant pursuant to § 1005.9 shall 
not be a supply plant pursuant to this 
part if during the month it qualifies as 
a fully regulated plant under another 
order issued pursuant to the Act and it 
disposes of less milk to plants regulated 
under this part than its combined dis¬ 
position on routes in a marketing area 
where another order applies and to 
plants fully regulated under such other 
order. 

(c) Any plant which is a nonfluid milk 
plant pursuant to this section shall sub¬ 
mit such reports as the market adminis¬ 
trator may request with respect to milk 
received and utilization thereof. 

Determination of Uniform Price 
§ 1005.70 Net obligation of handlers. 

The net obligation of each handler 
for producer milk received by him (in¬ 
cluding milk diverted by him pursuant 
to § 1005.13) during each month shall be 
a sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class price 
and add together the resulting amounts; 

(b) Add the amount computed by mul¬ 
tiplying pounds of overage deducted from 


each class pursuant to § 1005.46(a) and 
the corresponding step of § 1005.46(b) 
by the applicable class price; 

(c) Add an amount equal to the dif¬ 
ference between the value at the appli¬ 
cable Class I price for the current month 
and the value at the applicable Class 
II price for the preceding month with 
respect to skim milk and butterfat al¬ 
located to Class I pursuant to § 1005.46 
(a)(3) and the corresponding step in 
§ 1005.46(b) that is not in excess of the 
pounds of skim milk and butterfat, 
respectively, in producer milk classified 
as Class II milk (other than as shrink¬ 
age) for the preceding month; 

(d) With respect to each hundred¬ 
weight of Class I milk allocated to a 
supply plant(s) pursuant to § 1005.44(c), 
there shall be added an amount com¬ 
puted by multiplying such hundred¬ 
weight of milk by the amount, if any, by 
which the Class I price at the fluid milk 
plant exceeds the Class I price appli¬ 
cable at the respective supply plant. 

§ 1005.71 Compulation of uniform 
price? 

For each month the market adminis¬ 
trator shall compute for each handler a 
“uniform price” per hundredweight to 
be paid to producers and associations of 
producers for milk of 3.5 percent butter¬ 
fat content as follows: 

(a) From the value of milk computed 
for such handler pursuant to § 1005.70 
subtract, if the weighted average butter¬ 
fat test of producer milk represented by 
the respective value is greater than 3.5 
percent or add, if such butterfat test 
is less than 3.5 percent, an amount com¬ 
puted by: Multiplying the amount by 
which its weighted average butterfat 
test varies from 3.5 percent by the but¬ 
terfat differential computed pursuant to 
§ 1005.82, and multiplying the resulting 
figure by the total hundredweight of 
such milk; 

(b) Add or subtract, as the case may 
be, any amounts necessary to correct 
errors in classification for previous 
months as disclosed by audit of the mar¬ 
ket administrator; 

(c) Adjust the resulting amount by 
the sum of money used in adjusting the 
uniform price pursuant to paragraph (f) 
of this section, for the previous month, 
to the nearest cent; 

(d) Add the amount representing the 
total value of location adjustments on 
producer milk pursuant to § 1005.83; 

(e) Divide the result by the total 
hundredweight of producer milk repre¬ 
sented by the value computed pursuant 
to §1005.70; 

(f) Adjust the resulting figure to the 
nearest cent; and 

(g) In case of a handler who has two 
or more plants at which different Class 
I prices apply, adjust the uniform price 
for each plant as provided in § 1005.83. 

§ 1005.72 Notification to handlers. 

On or before the 12th day after the 
end of each month, the market admin¬ 
istrator shall notify each handler of: 

(a) The amount and value of his milk 
in each class and the totals thereof; 

(b) His uniform price at each plant; 
and 
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(c) The amounts to be paid by such 
handler pursuant to §§ 1005.80, 1005.84 
and 1005.85 for such month. 

Payments 

§ 1005.80 Time and method of final 
payment. 

Each handler shall make payment, 
subject to the provisions of §§ 1005.81 
through 1005.84, for all producer milk 
received (including milk diverted by him 
pursuant to § 1005.13) during each 
month, as follows: 

(a) Except as set forth in paragraph 

(b) of this section, to each producer, 
on or before the 18th day after such 
month at not less than such handler’s 
applicable uniform price for milk of 3.5 
percent butterfat; 

(b) To a cooperative association on or 
before the 16th day after such month 
for milk received from producers from 
whom such association has received 
written authorization to collect payment 
a total amount equal to not less than the 
sum of the individual amounts due such 
producers pursuant to paragraph (a) of 
this section; 

(c) On or before the 16th day after 
such month each handler shall pay to 
each cooperative association which op¬ 
erates a fluid milk plant or supply plant 
for skim milk and butterfat received as 
milk or a milk product from such co¬ 
operative association during such month, 
an amount of money computed by multi¬ 
plying the total pounds of such skim 
milk and butterfat in each class by the 
respective class prices pursuant to 
§§ 1005.51 and 1005.52, adjusted by the 
appropriate butterfat and location dif¬ 
ferentials pursuant to §§ 1005.53 and 
1005.56: Provided , That payment to a 
cooperative association for milk classi¬ 
fied as Class I milk (but not moved) as 
an inter-handler transfer pursuant to 
§ 1005.44(c) during the February-Sep- 
tember period shall be made to such 
cooperative association on the basis of 
the difference between the Class I price 
and the Class II price, adjusted as pro¬ 
vided above for butterfat test and for 
the location of the supply plant. 

§ 1005.81 Partial payments. 

Handlers shall make partial payments 
to producers as follows: 

(a) On or before the last day of each 
month, each handler shall make pay¬ 
ment except as set forth in paragraph 
(b) of this section, to each producer at 
not less than such handler's uniform 
price of the preceding month for the 
milk of such producer which was re¬ 
ceived by such handler during the first 
15 days of the current month; and 

(b) On or before the day immediately 
preceding the last day of each month, 
each handler shall make payment to a 
cooperative association for milk of pro¬ 
ducers from whom such association has 
received written authorization to collect 
payment at not less than such handler’s 
uniform price of the preceding month 
for all such milk which was received by 
such handler during the first 15 days 
of the current month. 

§ 1005.82 Butterfat differential. 

The applicable uniform price to be 
paid each producer or cooperative asso¬ 


ciation pursuant to § 1005.80 shall be in¬ 
creased or decreased for each one-tenth 
of one percent which the butterfat con¬ 
tent of the milk is above or below 3.5 
percent, respectively, at the rate com¬ 
puted by the market administrator as 
follows: Multiply by 1.2 the average 
wholesale price per pound of 92-score 
butter at Chicago for the month as de¬ 
scribed in § 1005.50, divide the result by 
10, and round to the nearest tenth of a 
cent. 

§ 1005.83 Location adjustments to pro¬ 
ducers. 

In the case of any handler who oper¬ 
ates two or more plants at which differ¬ 
ent Class I prices apply, the uniform 
price to producers at each plant where 
a lesser than the highest of such prices 
applies shall be reduced by the amount 
that the Class I price at the plant is less 
than such highest Class I price. 

§ 1005.84 Marketing services. 

(a) (1) Except as set forth in para¬ 
graph (b) of this section each handler 
in making payments to producers (other 
than with respect to milk of such han¬ 
dler’s own production) pursuant to 
§ 1005.80(a) shall make a deduction of 6 
cents per hundredweight, or such amount 
not exceeding 6 cents per hundredweight 
as the Secretary may prescribe, with re¬ 
spect to the following: 

(1) All milk received from producers at 
a plant not operated by a cooperative as¬ 
sociation; 

(ii) All milk received at a plant op¬ 
erated by a cooperative association from 
producers who are not members of such 
association; and 

(iii) All milk received at a plant op¬ 
erated by a cooperative association(s) 
from producers who are members thereof 
but for whom any of the services set 
forth below in this paragraph is not being 
performed by such association (s), as de¬ 
termined by the market administrator. 

(2) Such deduction shall be paid by 
the handler to the market administra¬ 
tor on or before the 15th day after the 
end of the month. Such moneys shall be 
expended by the market administrator 
for the verification of weights, sam¬ 
pling, and testing of milk received from 
producers and in providing for market 
information to producers; sucli services 
to be performed in whole or in part by 
the market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of each producer (1) 
who is a member of, or who has given 
written authorization for the rendering 
of marketing services and the taking of 
deduction therefor to, a cooperative as¬ 
sociation, (2) whose milk is received at a 
plant not operated by such association, 
and (3) for whom the market adminis¬ 
trator determines that such association 
is performing the services described in 
paragraph (a) of this section, each han¬ 
dler shall deduct in lieu of the deduction 
specified under paragraph (a) of this 
section from payments made pursuant to 
§ 1005.80(a) the amount per hundred¬ 
weight of milk authorized by such pro¬ 
ducer and shall pay over, on or before 
the 15th day after the end of the month, 
such deduction to the association entitled 
to receive it under this paragraph (b). 


§ 1005.85 Expense of administration. 

As his pro rata share of the expense 
incurred pursuant to § 1005.22(d) each 
handler shall pay the market adminis¬ 
trator, on or before the 15th day after 
the end of each month 4 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, to be an¬ 
nounced by the market administrator on 
or before the 12th day after the end of 
such month with respect to all receipts 
within the month of producer milk (in¬ 
cluding such handler’s own production) 
and other source milk at his fluid milk 
plant or supply plant classified as Class 
I milk pursuant to § 1005.46: Provided, 
That if a handler uses more than one ac¬ 
counting period within a month, the rate 
of payment with respect to the quantities 
of milk specified in this section shall be 
the monthly rate multiplied by the num¬ 
ber of accounting periods within the 
month or such lesser rate as the Secre¬ 
tary may determine is demonstrated as 
appropriate in terms of the particular 
costs of administering the additional 
accounting periods. 


§ 1005.86 Errors in payments. 

Whenever audit by the market ad¬ 
ministrator of a handler’s reports, books, 
records, or accounts discloses adjust¬ 
ments to be made, for any reason 
which result in moneys due the market 
administrator from such handler, or due 
such handler from the market admin¬ 
istrator, or due any producer or coopera¬ 
tive association from such handler, the 
market' administrator shall promptly 
notify such handler of any such amount 
due, and explain the basis for such ad¬ 
justment; and payment thereof shall be 
made on or before the next date for 
making payment set forth in the provi¬ 
sion under which such error occurred, 
following the 5th day after such notice. 

§ 1005.87 Overdue accounts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§ 1005.80 through 1005.87 shall be in¬ 
creased one-half on one percent on the 
first day of the month next following the 
due date of such obligation and on the 
first day of each month thereafter until 
such obligation is paid. 


§ 1005.88 Termination of obligation. 

The provisions of this section shall 
apply to any obligation under this pai 
for the payment of money: 

(a) The obligation of any handler to 
pay money required to be paid under tne 
terms of this part shall, except as pro- 
vided in paragraphs (b) and (c) °i tr ? 
section, terminate two years after i 
last day of the month during which tne 
market administrator receives the n t ■ 
dler’s utilization report on the muK .in¬ 
volved in such obligation, unless witmn 
such two-year period the market ad 
istrator notifies the handler in wr ® 
that such money is due and 
Service of such notice shall be 
upon mailing to the handler s last 
address, and it shall contain but 
not be limited to the following in 

t °(1> The amount of the obligation: 

(2) The month(s) during which the 

nilk, with respect to which the_ bl * nd 
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(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such pro¬ 
ducer (s) or such association, or if the 
obligation is payable to the market ad¬ 
ministrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives; 

(c) Notwithstanding the provisions 
of paragraphs (a) and (b) of this sec¬ 
tion, a handler’s obligation under this 
part to pay money shall not be ter¬ 
minated with respect to any transaction 
involving fraud or willful concealment of 
a fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed; 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the month during which the milk 
involved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or 
set-off by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c(15) (A) of the 
Act, a petition claiming such money. 


Miscellaneous Provisions 
§ 100;>.90 Effective time. 

The provisions of this part or any 
amendment of this Part 1005 shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
torce until suspended or terminated, pur¬ 
suant to § 1005.91. 

§ 1005.91 Suspension or termination. 

J h * Secretary may suspend or termi- 
ate this part or any provision of this 
part whenever he finds that this part or 
dnJc Pr °7 ision °* P ar t obstructs, or 
*° eff ectuate, the declared 
the Act - This Part shall termi- 
vki^ m * any even t, whenever the pro- 
h P ? ns the Act authorizing it cease to 
De to effect. 

^ Continuing power and duly of 

ine market administrator. 

natl If ’, upon suspension or termi- 
Part any or a11 Provisions of this 
undprn7 re are any obligations arising 
taiWnf ^ art the final accrual or ascer- 
by anv h of .. which requires further acts 
tor or ^ andler » the market administra¬ 
te! dntw+ any ottler person, the power 
shall r? Perform such further acts 
ontmue notwithstanding such 


suspension or termination: Provided, 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, or agency, 
as the Secretary may designate; 

(b) The market administrator, or 
such other person as the Secretary may 
designate, shall: 

(1) Continue in such capacity until 
removed by the Secretary, 

(2) From time to time account for all 
receipts and disbursements, and, when 
so directed by the Secretary, deliver all 
funds or property on hand, together 
with the books and records of the market 
administrator, to such person as the 
Secretary may direct, and 

(3) If so directed by the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the 
market administrator or such person 
pursuant to this part. 

§ 1005.93 Liquidation after suspension 
or termination. 

Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such person as 
the Secretary may designate, shall, if 
so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor’s office and dispose of all funds and 
property then in his possession or under 
his control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

§ 1005.94 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any 
of the provisions of this Part 1005. 

§ 1005.95 Separability of provisions. 

If any provision of this part, or the 
application thereof to any person or 
circumstances, is held invalid the re¬ 
mainder of this part and the application 
of such provision to other persons or 
circumstances, shall not be affected 
thereby. 

[F.R. Doc. 63-2958; Piled, Mar. 20, 1963; 

8:50 a.m.] 


[ 7 CFR Parts 1135, 1137 1 

[Docket Nos. AO-300-A5-RO1, 

AO—326-A2—ROl ] 

MILK IN THE COLORADO SPRINGS- 
PUEBLO AND EASTERN COLORADO 
MARKETING AREAS 

Decision on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 


1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Pueblo, Colorado, on 
June 26, 1962, pursuant to notice thereof 
issued on June 6, 1962 (27 F.R. 5508) and 
at Colorado Springs, Colorado, on Sep¬ 
tember 19, 1962, pursuant to notice 
thereof which was issued August 24, 1962 
(27 F.R. 8678). 

Upon the basis of the evidence intro¬ 
duced at the hearings and the record 
thereof, the Assistant Secretary, United 
States Department of Agriculture, on 
January 10, 1963 (28 F.R. 371; F.R. Doc. 
63-397) filed with the Hearing Clerk, 
United States Department of Agriculture, 
his recommended decision containing 
notice of the opportunity to file written 
exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (28 F.R. 371; 
F.R. Doc. 63-397) as relate to issues 1 
through 6 plus 8 and 9 are hereby ap¬ 
proved and adopted as set forth in full 
herein subject to the following modifi¬ 
cations set forth below. A final decision 
on issue No. 7 is deferred as further pro¬ 
posals on this issue were presented at a 
hearing in Denver, Colorado, January 
14-18, 1963. 

1. Under issue No. 1 the seventh para¬ 
graph is changed and following the ninth 
paragraph a new paragraph is added. 

2. Under issue No. 3 the last paragraph 
is changed. 

3. Under issue No. 9 the first, second 
and third paragraphs are changed. 

The material issues on the record of 
the hearing relate to: 

(1) Marketing area; 

(2) Producer and producer milk; 

(3) Producer-handler; 

(4) Location differentials; 

(5) Due date for handler reports and 
advance payment to producers; 

(6) Transfers; 

(7) Classification of milk products re¬ 
ceived from and moved to other Federal 
order plants; 

(8) Information accompanying pay¬ 
ment to producers; and 

(9) Administrative and conforming 
changes. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof. Issue No. 1 relates to the East¬ 
ern Colorado and the Colorado Springs - 
Pueblo orders. Issues No. 2 through 9 
relate only to the Colorado Springs- 
Pueblo order. No testimony was offered 
in support of certain proposed amend¬ 
ments as contained in the notice of hear¬ 
ing and, accordingly, they will receive no 
further consideration. 

1. Marketing area. The Colorado 
Springs-Pueblo marketing area should 
be expanded to include the Colorado 
counties of Lincoln, Cheyenne, Kiowa, 
Crowley, Otero, Las Animas, and Custer 
and the Kansas counties of Wallace, 
Cheyenne, Sherman, and Logan. Addi¬ 
tion of these counties will result in a 
marketing area more closely conforming 
with the sales territory of handlers 
located in the Colorado Springs-Pueblo 
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marketing area. Handlers regulated 
under this order have route distribution 
throughout the territory recommended 
for addition to the marketing area and 
compete therein with unregulated 
handlers and with handlers regulated 
under other Federal milk orders. The 
proposed marketing area will encompass 
a contiguous geographical area in which 
handlers who would be regulated by the 
Colorado Springs-Pueblo order are the 
principal distributors. The health regu¬ 
lations applicable to milk sold for fluid 
consumption are identical throughout 
the proposed marketing area so that 
milk can and does move freely within 
the area. 

The proposed marketing area expan¬ 
sion will insure the continuous regula¬ 
tion of a plant located in Colorado 
Springs under the Colorado Springs- 
Pueblo order. This plant, until recently, 
has been regulated under the Colorado 
Springs-Pueblo order. Currently, this 
plant is regulated under the Eastern 
Colorado order as its sales in the 21- 
county Eastern Colorado marketing area 
have exceeded its sales in the 4-county 
Colorado Springs-Pueblo marketing area 
by four to five percent. Thus, with a 
slight shift in sales this handler could 
be regulated under the Eastern Colorado 
order one month and under the Colorado 
Springs-Pueblo order the next month. 
This situation is most perplexing, es¬ 
pecially with respect to the classification 
of milk transferred between pool plants 
and transfers between plants regulated 
by the two respective orders. The han¬ 
dler testified that he preferred to be 
regulated under the Colorado Springs- 
Pueblo order since his plant is located 
in that area and his principal business 
with other handlers is with those regu¬ 
lated by the Colorado Springs-Pueblo 
order. 

The handler located in Colorado 
Springs who is currently regulated un¬ 
der the Eastern Colorado marketing area 
has the majority of the sales in the 
Colorado counties of Lincoln and Chey¬ 
enne. These counties should be re¬ 
moved from the Eastern Colorado mar¬ 
keting area and included in the Colo¬ 
rado Springs-Pueblo marketing area. 
The two counties, according to the 1960 
census, comprise approximately one-half 
of one percent of the population in the 
Eastern Colorado marketing area. The 
transfer of these two counties was not 
opposed by producers or handlers in the 
Eastern Colorado market. 

All of the milk sales in Lincoln and 
Cheyenne Counties are made by regu¬ 
lated handlers. The handler located 
in Colorado Springs and regulated un¬ 
der the Eastern Colorado order has 60 
percent of the fluid milk sales in Lin¬ 
coln County. The remaining 40 percent 
of the sales are evenly divided between 
a handler regulated under the Colorado 
Springs-Pueblo order and a handler reg¬ 
ulated under the Eastern Colorado or¬ 
der. In Cheyenne County approximately 
65 percent of the milk sales are made by 
the handler in Colorado Springs who is 
regulated under the Eastern Colorado 
order. The remaining 35 percent of the 
sales are made by a plant located in the 
Eastern Colorado marketing area. The 


change of these two counties from the 
Eastern Colorado marketing order would 
in no way change the opportunities of 
Eastern Colorado or Colorado Springs- 
Pueblo handlers to market milk in said 
counties since the class prices for milk 
under both orders are identical. 

Handlers located in the present Colo¬ 
rado Springs-Pueblo marketing area 
have approximately 78 percent of the 
total fluid milk sales in the Colorado 
counties of Kiowa, Otero, Crowley, Las 
Animas and Custer. 

In Kiowa County, approximately 90 
percent of the fluid milk distribution is 
from a plant located in Colorado Springs. 
The remaining 10 percent of the dis¬ 
tribution is made by a handler regulated 
under the St. Joseph, Missouri, market¬ 
ing order. 

Handlers located in the Colorado 
Springs-Pueblo marketing area have ap¬ 
proximately 65 percent of the total fluid 
milk sales in Otero County. Fifteen per¬ 
cent of the sales are made by three local 
unregulated plants and the remaining 
sales are made by a plant located in the 
Eastern Colorado marketing area. There 
was no opposition at the hearing to in¬ 
cluding Otero County in the Colorado 
Springs-Pueblo marketing area. 

The inclusion of Otero County in the 
marketing area will fully regulate the 
three presently unregulated milk dis¬ 
tributors selling in the county. Regu¬ 
lated handlers will therefore be assured 
that no procurement advantage can 
accrue to milk distributors with whom 
they compete for sales in this county. 
The three unregulated milk distributors 
have a competitive advantage over regu¬ 
lated handlers in that they can. procure 
their Class I needs at a price below the 
Colorado Springs-Pueblo Class I price. 
During the first 7 months in 1962 the 
Colorado Springs-Pueblo order Class I 
price for milk of 3.5 percent butterfat 
content averaged $5.21 per hundred¬ 
weight. The price for Class H order milk 
of 3.5 percent butterfat content during 
the same period averaged $3.07 per hun¬ 
dredweight. The unregulated handlers 
purchase milk on a butterfat basis. In 
recent months the price has been $1.30 
to $1.35 for each pound of butterfat in 
Class I milk and 65 cents for each pound 
of butterfat in Class II milk. Converted 
to a 3.5 percent butterfat content, the 
price being paid per hundredweight for 
Class I milk varies from $4.55 to $4.73 
and for surplus milk the price is $2.28. 
Such lower cost milk when sold in com¬ 
petition with milk from regulated han¬ 
dlers creates unstable marketing con¬ 
ditions. Any Class I sales that are lost 
by regulated handlers through the com¬ 
petition of lower prices reduce the Class 
I utilization of the market, increase the 
Class II utilization, and thus result in a 
lower uniform price to all producers sup¬ 
plying regulated handlers. Since un¬ 
regulated handlers tend to pay blend 
prices, though not class prices, in line 
with prices paid by regulated handlers, 
a reduction in the uniform price in the 
regulated market would be reflected in 
lower prices paid by unregulated han¬ 
dlers. The three unregulated plants 
compete only with regulated handlers 
and with each other for sales. There¬ 


fore, the inclusion of Otero County in 
the marketing area will insure that all 
handlers having sales in the county pay 
the same price for milk. 

Two handlers located in the Colorado 
Springs-Pueblo marketing area account 
for 65 percent of the total fluid sales in 
Crowley County. Twenty-five percent of 
the milk sales in the county are made by 
a handler located in the Eastern Colo¬ 
rado marketing area and one of the 
unregulated handlers in Otero County 
previously mentioned has 10 percent of 
the sales in the county. 

This unregulated handler has five per¬ 
cent of the total sales in Otero County 
and excepted to the inclusion of Otero 
and Crowley Counties in the marketing 
area. These two counties were not in¬ 
cluded in the marketing area when this 
order was promulgated in 1958 as these 
counties were served predominantly by 
local handlers at that time. Evidence 
presented at the hearing on which this 
record is based, however, clearly indi¬ 
cates that the sales in these counties are 
now made predominantly by handlers 
regulated under the Colorado Springs- 
Pueblo order. Accordingly, Otero and 
Crowley Counties should be included in 
the marketing area. 

The county of Las Animas is served by 
six handlers and one producer-distribu¬ 
tor. The producer-handler, who has all 
of his sales in Las Animas County, 
would not be subject to the pricing pro¬ 
visions of the order. Four of the six 
handlers having fluid milk sales in the 
county are located in the Colorado 
Springs-Pueblo marketing area, one 
handler is located in the Eastern Colo¬ 
rado marketing area and the remaining 
handler, located in Las Animas County, 
is unregulated. The three handlers in 
the Colorado Springs-Pueblo marketing 
area account for approximately 72 per¬ 
cent of the fluid milk distribution in 
the county. The inclusion of this county 
would fully regulate the presently un¬ 
regulated handler. This handler has 
been paying 40 cents per gallon for Class 
I milk and 30 cents a gallon for Class II 
milk, with no allowance being made for 
the butterfat content. The price per 
hundredweight at 40 cents a gallon is 
$4.64, regardless of the butterfat test. 
The Colorado Springs-Pueblo Class I 
order price for milk of 3.5 percent butter- 
fat content, in the first 7 months of 19W 


averaged $5.21. 

In Custer County all of the fluid mil* 
sales are made by a vendor who procures 
his milk through a plant located m tne 
Colorado Springs-Pueblo marketing 
area. This county is completely asso¬ 
ciated with the Colorado Springs-Puemo 
marketing area and should be inclu 
in such. , 

The handler located in Colorado 
Springs, but regulated under the Eastern 
Colorado order, has approximately two 
thirds of the total fluid milk sales m tne 
Kansas counties of Wallace, Lo 0 * 
Sherman and Cheyenne. 

Extension of the marketing 
these four Kansas counties would bnn= 
a handler located in Goodland, K• ’ 

under full regulation. This handl 

fL were a 
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regulated handler under the Colorado 
Springs-Pueblo order. Producers who 
previously supplied this unregulated 
handler but now supply Colorado 
Springs-Pueblo order handlers received 
about $1.00 f.o.b. farm per hundred¬ 
weight more for their milk after they 
started supplying the order handlers. 
The same producers report improved 
butterfat tests and weights after they 
started supplying Colorado Springs- 
Pueblo order plants. 

In Wallace County 95 percent of the 
milk sales are made by the handler lo¬ 
cated in Colorado Springs. The Kansas 
handler who would be regulated under 
the proposed area expansion has the re¬ 
maining sales in the county. 

In Logan County 80 percent of the 
milk sales are made by the handler in 
Colorado Springs. The remaining 20 
percent of the sales are made by the 
handler in Goodland, Kansas, who would 
become regulated under the proposed 
area expansion. 

Four handlers have sales in Cheyenne 
County. Fifty percent of the sales in 
the county are made by the handler lo¬ 
cated in Colorado Springs and 30 per¬ 
cent of the sales are made by handlers 
regulated by the Nebraska-Western Iowa 
and St. Joseph, Missouri, marketing or¬ 
ders. The remaining sales are from the 
Kansas plant which would become regu¬ 
lated under the proposed area expansion. 

Five handlers have sales in Sherman 
County. The handler located in Colo¬ 
rado Springs (now regulated under the 
Eastern Colorado order) has 40 percent 
of the sales in this county. Thirty-five 
percent of the milk sales in the county 
are made by two handlers located in 
the Eastern Colorado marketing area and 
20 percent of the sales are made by the 
handler in Goodland, Kansas. The re¬ 
maining five percent of the fluid milk 
sales in Sherman County are made by 
an unregulated handler. These are the 
only sales this handler has in the pro¬ 
posed marketing area. A separate sec¬ 
tion is provided for reports from han- 
ojers operating nonpool distributing 
Plants from which fluid milk products 
ar L disposed P* * n the marketing area. 

The extension of regulation will pro¬ 
mote orderly marketing by providing 
an audit of the records of handlers to 
msure proper classification of milk and 
pa y men t to producers and by 
E*** verification of weights and 
nrn produ cers. These services are 
’ unavailable to producers sup- 

Piying the Kansas plant, the three plants 
Ar^™ 0 Count y and the plant in Las 
fillip aS ^ oun ty which would become 
r ® gld ated under the proposed area 
expansion. 

n n f'u® ont . County, Colorado, should 
Pour ® lncluded in the marketing area. 
salp< ^. r Jf. gula ted milk distributors have 
the count y- Testimony re- 
SaSrX JS? e perc entage of total sales 
was coun ty by these distributors 

to varying from 35 percent 

dlerc r cent * These unregulated han- 
p ro * ve n °i sales in the Present or 
doe^n ? marketing area. The record 
of tho°^ Show that the buying practices 
led tn • oar ^regulated handlers have 
instability in the market. Dairy 
No. 56- 5 


farmers supplying the four unregulated 
handlers are paid through a variety of 
payment plans. Some farmers receive 
more and others less than the Colorado 
Springs-Pueblo order prices. However, 
dairy farmers having sales in Fremont 
County indicated they felt no need for 
the county to be included in the market¬ 
ing area. It was not shown that the ex¬ 
tension of regulation to these four plants 
is essential for effective regulation in 
the Colorado Springs-Pueblo area. Reg¬ 
ulated handlers have no apparent com¬ 
petitive disadvantage as their sales in 
the county have increased in the past 
year. Also, the exclusion of Fremont 
County from the marketing area would 
prevent unnecessary fringe problems. 
One of the unregulated handlers has but 
10 percent of his total Class I sales in 
Fremont County and the inclusion of the 
county in the marketing area would re¬ 
quire consideration of appropriate regu¬ 
lation of such handler. 

2. Producer and producer milk. The 
producer definition should be revised to 
permit a cooperative association un¬ 
limited diversion of its producer member 
milk which is received at a pool plant for 
at least five days during the month if 
the total quantity of milk so diverted does 
not exceed 50 percent in the months of 
April, May, June and July, and 25 per¬ 
cent in ether months of its member pro¬ 
ducer milk received at pool plants during 
the month. This same diversion privi¬ 
lege should apply to nonmember milk 
which a handler receives at a pool plant. 
Diversion in excess of such percentages 
should not be considered producer milk. 
Conforming and clarifying changes 
should be made in the producer milk 
definition. 

The present order provisions state that 
the days of production of a person for 
which milk is diverted may not exceed 
the days of production for which milk 
is received at a pool plant. This requires 
a handler to bring each producer’s milk 
to a pool plant one day for every day’s 
diversion. The Eastern Colorado Dairy¬ 
men’s Association is presently the only 
handler in the market diverting milk. 
During the flush production months, the 
cooperative has had to bring into pool 
plants producer milk located near a 
manufacturing plant and then move 
milk to the manufacturing plant from 
more distant farms. The proposed pro¬ 
ducer definition will permit increased 
efficiency in diversion operations in that 
it requires that the milk of a producer 
located near a manufacturing outlet be 
brought into a pool plant for only five 
days during a month. The proposed 
producer definition will also aid in alle¬ 
viating the problem of inadvertently di¬ 
verting a producer’s milk in excess of the 
allowable diversion limitations. 

The proposal that the amount of non¬ 
member milk diverted and transferred 
by a pool plant handler to a nonpool 
plant for Class II usage be limited to 50 
percent of the total nonmember milk re¬ 
ceived by such handler is denied. This 
restriction would not apply to a handler 
buying member milk. There was no need 
shown for placing a limitation on non¬ 
member milk which does not apply to 
member milk. 


3. Producer-handler. The proposal to 
change the producer-handler definition 
so that it would be identical to the pro¬ 
ducer-handler definition in the Eastern 
Colorado order was not supported and, 
therefore, is denied. 

The proposal that a producer-handler 
be permitted to purchase up to 20 per¬ 
cent of his total sales during the month 
from other producers is denied. The 
proponent stated he made this proposal 
because of the possibility of some emer¬ 
gency loss of his own herd production 
which would necessitate the purchase 
of outside milk. The proponent fur¬ 
ther stated that this proposal was nec¬ 
essary because of the possibility that 
pool plants may not have enough milk 
available to supply his needs during such 
emergencies. Statistics and testimony 
presented, however, clearly indicate that 
pool plants have enough milk available 
to meet emergency needs of all three of 
the producer- distributors in the market. 

Although producer-handlers who do 
not pool their Class I sales with other 
producers supplying the market should 
carry their regular reserve supply in 
their own herd production, they should 
continue to be permitted to purchase 
fluid milk products from the pool plants 
of regulated handlers to cover emer¬ 
gency needs. Such fluid milk products 
purchased by producer-handlers from 
pool handlers are classified as Class I 
at the pool plants. 

Furthermore, a producer-handler 
should be entitled to procure other source 
milk in the form of nonfluid products 
without jeopardizing his exempt status. 
This would permit the fortification of 
a fluid milk product with nonfat solids 
and the addition of cream to cottage 
cheese curd. The present order defi¬ 
nition does not allow a producer-han¬ 
dler to procure any other source milk, 
regardless of its form, for reprocessing 
in his plant. Since all handlers com¬ 
pete equally on a nationwide basis for 
nonfluid milk products, a producer-dis¬ 
tributor has no competitive advantage 
over a pool plant handler in the pur¬ 
chase of nonfluid milk products. Hence, 
such purchases should be allowed. 

Because the producer-handler defini¬ 
tion proposed in this decision states that 
the limitation on receipts apply only to 
fluid milk products a change in the other 
source milk definition is not needed. A 
producer-handler stated concern with 
the exact meaning of the words “re¬ 
processed” and “converted to another 
product” in the other source milk defi¬ 
nition. This concern stemmed from the 
possible interpretation of these words 
to disqualify him as a producer-handler 
for repacking or changing the form of 
nonfluid milk products he may have re¬ 
ceived. This proposed definition alle¬ 
viates this producer-1: ndler problem. 

It is the intent of the proposed pro¬ 
ducer-handler definition that if pro¬ 
ducer-handlers receive milk directly 
from producers or from a cooperative 
association, excluding milk received from 
a pool plant operated by a cooperative 
association, they become regulated han¬ 
dlers and their production, as well as 
milk received from other producers, is 
pooled. 
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4. Location differentials. A location 
differential of 27 cents should be made 
for a plant located 170-180 miles from 
the El Paso County Courthouse plus 1.5 
cents for each additional 10 miles or 
fraction thereof that such a plant is 
more than 180 miles from the Court¬ 
house in Colorado Springs. Under the 
present provisions of the order a loca¬ 
tion adjustment of 31.5 cents is made for 
plants located 200-210 miles from the 
Courthouse in Colorado Springs plus 1.5 
cents for each additional 10 miles. 

The location adjustment rate of 31.5 
cents for a plant located 210 miles from 
Colorado Springs is equivalent to 1.5 
cents per 10 miles. Using the same rate, 
the location adjustment for a plant 170- 
180 miles from Colorado Springs is 27 
cents. A plant located in Goodland, 
Kansas, which would become regulated 
under the proposed area expansion, is 
located 175 miles from the El Paso 
County Courthouse. This handler com¬ 
petes for sales with milk priced under the 
Nebraska-Western Iowa order, the St. 
Joseph, Missouri, order and the South¬ 
west Kansas order. All of these orders 
have a Class I price lower than the 
Colorado Springs-Pueblo order prices. 
The proposed modification of the loca¬ 
tion differential will place this handler 
on a competitive par with his competi¬ 
tion. 

A location differential was not pro¬ 
posed for plants located in Las Animas 
or Otero County. The competition of 
these plants is such that the cost of 
competing milk plus transportation is 
near or more than the Colorado Springs- 
Pueblo order price. 

5. Handler’s reports due date and ad¬ 
vance payment to producers. The due 
date for handler’s reports should be 
changed from the seventh to the eighth 
day after the end of each delivery 
period. Handlers under the Colorado 
Springs-Pueblo order have experienced 
difficulty in completing their reports in 
time to submit them to the market ad¬ 
ministrator’s office by the seventh day 
during certain months of the year. The 
present seven-day period will always in¬ 
clude a weekend, leaving five working 
days. If there is a holiday during the 
week, the number of working days is 
reduced to four. Handlers stated that 
overtime expense is incurred in getting 
the report completed on, time, especially 
in the months having a holiday during 
the first week. Extending the due date 
for handler reports by one day would 
largely overcome this problem. 

A proposal was made to change the 
report due date to the seventh working 
day of the month. This would result 
in a fluctuating date on which reports 
would be due. In one month, the report 
date could be as late as the 12th day. 
If this proposal were adopted, changes 
would need to be made in the date the 
uniform price is announced, the date 
final payment to producers is made and 
the dates payments into and out of the 
producer-settlement fund are made. 
The variable dates of these obligations 
under this proposal would create an un¬ 
necessary inconvenience for all parties 
concerned. By extending the due date 
oh reports by only one day, the due date 


for these other obligations does not need 
to be changed. 

The proposal to increase the advance 
payment to producers is denied. The 
order provides that producers shall re¬ 
ceive an advance payment with respect 
to milk received during the first 15 days 
of the month at the Class II price for 
the preceding month. Various proposals 
were made to increase the advance pay¬ 
ment from a flat $3.50 per hundred¬ 
weight to the uniform price of the pre¬ 
vious month and such price minus 30 
cents in certain months. 

Handlers supported the proposal for 
a larger advance payment to compen¬ 
sate producers for a later final settle¬ 
ment date. The final settlement date 
would not be extended by this decision. 

Producers are currently receiving an 
advance payment of $3.50 per hundred¬ 
weight instead of the Class II price due 
to an agreement between handlers and 
the local cooperative. The price for 
Class II milk in the first seven months 
of 1962. 3.5 percent butterfat, averaged 
$3.07. The uniform price during the first 
seven months of 1962, for milk contain¬ 
ing 3.5 percent butterfat, averaged $4.79, 
varying from $5.13 to $4.52. The ad¬ 
vance payment of $3.50 which is being 
made is a flat rate with all authorized 
deductions being made in the final pay¬ 
ment. The cooperative association 
manager testified that in some months 
the current $3.50 advance has resulted 
in an overpayment to a member-pro¬ 
ducer because the deductions, including 
hauling, have exceeded the final pay¬ 
ment. If the order were to increase the 
advance payment rate without an allow¬ 
ance for authorized deductions, a han¬ 
dler might make an overpayment to a 
nonmember producer, thus creating a 
problem of recovering such overpayment. 
On the other hand, the preparation of a 
complete payroll, including adjustments 
for butterfat content of milk and au¬ 
thorized deductions, would require addi¬ 
tional and unnecessary time and 
expense to prepare a complete payroll 
for the semimonthly payment. 

6. Transfers. Skim milk and butter¬ 
fat transferred by a cooperative associa¬ 
tion to another handler should be classi¬ 
fied pro rata as stated in the order unless 
a classification is mutually agreed upon 
at the time of reporting. 

The order now requires that such 
transfers shall be classified only on a 
pro rata basis. By allowing a classifica¬ 
tion mutually agreed upon at the time 
of reporting, the administration of the 
order is simplified for all parties con¬ 
cerned. Classification on a pro rata 
basis can necessitate a series of adjust¬ 
ments between handlers and the coop¬ 
erative association as the result of minor 
audit adjustments. If a handler and a 
cooperative cannot agree upon a classi¬ 
fication, such classification should be de¬ 
termined on a pro rata basis by the 
market administrator. 

The proposal to change the allocation 
procedure so that the allowable shrink¬ 
age would be added to plant receipts 
after the deduction of receipts from 
other pool plants, instead of before, is 
denied. The proponent stated the pro¬ 
posal was made because a handler could 


unknowingly lose his shrinkage as a 
result of his agreement to Class II classi¬ 
fication in excess of his Class II usage. 

A handler may agree to a classifica¬ 
tion, with another handler, in excess of 
his Class II usage. In accounting to the 
pool, however, such agreement in excess 
of the Class II usage is assigned to Class 
I. A corresponding change in the obli¬ 
gation of the transferor pool plant to 
the pool is then made. The combined 
obligation to the pool for a transferor 
and a transferee plant is the same re¬ 
gardless of the agreed upon classification 
of the two pool plants. The portion of 
this combined obligation may vary for 
each handler, however, depending upon 
the agreed classification. 

A pool plant should be held account¬ 
able for milk it transfers in accordance 
with how such milk is allocated in the 
transferee plant. The transfer provi¬ 
sions and the allocation procedure are 
designed to accomplish this end. 

The interrelationship between the 
transfer and allocation sections would 
be altered, however, if the proposal to 
change the allocation procedure were 
adopted. The situation could arise where 
a handler with a high Class I usage re¬ 
ceives all of his milk as transfers from 
other pool plants. If the shrinkage is 
added in after the deduction of receipts 
from other pool plants, the handler could 
have no Class II usage before such de¬ 
duction is made and, accordingly, the 
entire amount of milk transferred to this 
handler would be accounted for as a 
Class I sale. Then, if the shrinkage is 
added back in, this handler’s records will 
show Class I and Class II usage in excess 
of the quantity of milk he received. This 
situation can be avoided by retaining the 
present allocation procedure. 

7. Classification of milk products re¬ 
ceived from and moved to other Federal 
order plants. A final decision on this 
issue is deferred as further proposals on 
this issue were considered at a hearing 
in Denver, Colorado, January 14-18, 
1963. The proposed change in § 1135.46 
(a) (2) (i) as set forth in the recom¬ 
mended decision issued January 10, lyw, 


is, therefore, not adopted. 

8. Information accompanying pay¬ 
ment to producers. Handlers making 
payment to a cooperative associate 
from which they have received milk 
should supply information giving tne 
pounds of milk received in each smp- 
ment of milk from each producer. ™s 
information is necessary for the cooper* 
tive association in the market, whi 
the collecting agent for its members, t 
check the accuracy of such weight 
to facilitate the preparation of its pay 
roll. Such information is readily avail 
able to handlers and should be made 
available to the cooperative. , ^ 

A handler should not be requnedl to 
provide the butterfat test covering eacn 
shipment of milk from cadhjgroW 
when making payment to acoo^ratv 
association. There is no need for 1 M 
tests as the cooperative associate 

vides a market service progiamf the 

testing and maintains record a 

butterfat tests of its members mU*^ 
handler currently provides Queer’s 
average butterfat test of each P 
milk through his payroll report. 
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9. Administrative and conforming 
changes. Recommended changes in the 
order language other than provisions 
heretofore specifically discussed, are nec¬ 
essary to implement substantive amend¬ 
ments. These include adding distribut¬ 
ing plant and supply plant definitions 
and conforming changes in the pool 
plant definition. The term “skim milk 
dumped” is clarified in the section on 
classes of utilization. It is intended that 
the skim milk portion of any dumped 
product, not just skim milk dumped 
without other components, receive a 
Class II classification. The section on 
exempt plants is revised to clarify the 
status of a supply plant which has sales 
in more than one marketing area. 

In the section on reports of receipts 
and utilization the requirement that a 
handler give the receipts of milk from 
each producer in his monthly report to 
the market administrator is deleted. 
This information is given in a handler’s 
monthly payroll report filed pursuant to 
§ 1135.31. Clarifying changes are made 
in the section on payment to producers, 
the section on expense of administration, 
the allocation section, and in the section 
pertaining to transfers. 

The present Colorado Springs-Pueblo 
order contains compensatory payment 
provisions concerning other source milk 
from plants not regulated by another 
order issued pursuant to the Act. This 
decision does not contain provisions for 
integrating other source milk into the 
regulatory scheme. The Supreme Court 
decision in the Lehigh Valley case (No. 
79, October 1961 term) ruled certain 
compensatory payments provisions in 
Federal milk marketing orders invalid. 
The compensatory payment provisions in 
the Colorado Springs-Pueblo order were 
not dealt with in the hearings on which 
this proposed order is based because the 
hearings were held before the Supreme 
Court decision could be fully assessed. 
However, in view of the Supreme Court 
decision certain provisions regarding 
compensatory payments in the Colorado 
Springs-Pueblo order have been re¬ 
moved in this proposed decision. Official 
notice is taken of a suspension order 
issued December 20, 1962 (27 F.R. 12775) 
which suspended certain compensatory 
payments on other source milk in the 
Colorado Springs-Pueblo order. A hear¬ 
ing on the compensatory payment pro¬ 
visions for such other source milk was 
iqco m Denver » Colorado, January 14-18, 
iy63 > Any proposed decision on the com¬ 
pensatory payment provisions will be 
pased on evidence presented at that hear- 
The hearing on the compensatory 
Payment provisions included considera- 
ion of the provisions relating to the 

assification of milk products received 
T J° m . an< ^ moved to other Federal order 
p ants. Therefore, issue number seven 
:, decision is deferred for future 
along with the matters con- 
cred at the Denver hearing. 
rh,^ lm9s 071 P r °Posed findings and con- 
a ^ l ° ns ‘ , Briefs proposed findings 

cprfo^° nclusions were filed on behalf of 
Parties. These briefs, 
thp a, Se T flQ dings and conclusions and 
erprt . ence in the record were consid- 
ln making the findings and con¬ 


clusions set forth above. To the extent 
that the suggested findings and con¬ 
clusions filed by interested parties are 
inconsistent with the findings, and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth 
are supplementary and in addition to 
thd findings and determinations previ¬ 
ously made in connection with the is¬ 
suance of the aforesaid orders and of 
the previously issued amendments there¬ 
to; and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing areas, and the mini¬ 
mum prices specified in the proposed 
marketing agreements and the orders, as 
hereby proposed to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in, the 
marketing agreements upon which a 
hearing has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
four documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Colorado 
Springs-Pueblo Marketing Area”, and 
“Order Amending the Order Regulating 
the Handling of Milk in the Colorado 
Springs-Pueblo Marketing Area”, “Mar¬ 
keting Agreement Regulating the Han¬ 
dling of Milk in the Eastern Colorado 
Order” and “Order Amending the Order 
Regulating the Handling of Milk in the 
Eastern Colorado Marketing Area”, 
which have been decided upon as the 
detailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 


It is hereby ordered , That all of this 
decision except the attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of November 1962 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
orders amending the orders regulating 
the handling of milk in the Colorado 
Springs-Pueblo and Eastern Colorado 
marketing areas are approved or favored 
by producers, as defined under the terms 
of the orders as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing areas. 

Signed at Washington, D.C., on March 
18, 1963. 

Charles S. Murphy, 

Under Secretary. 

Order 1 Amending the Order Regu¬ 
lating the Handling of Milk in the 
Colorado Springs-Pueblo Marketing 
Area 

§ 1135.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing order (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Colorado Springs-Pueblo 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 


1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products 
handled by handlers, as defined in the 
order as hereby amended, are in the cur¬ 
rent of interstate commerce or directly 
burden, obstruct, or affect interstate 
commerce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 5 cents per hundred¬ 
weight or such amount not to exceed 5 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to: 

(a) All milk received from producers 
during such month, including such 
handler’s own farm production; and 

(b) Other source milk received at a 
pool plant and classified as Class I pur¬ 
suant to § 1135.46(a) (3) and (4) and 
the corresponding steps of § 1135.46(b). 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handing of 
milk in the Colorado Springs-Pueblo 
marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further amend¬ 
ed as follows: 

The provisions of the proposed market¬ 
ing agreement and order amending the 
order contained in the recommended de¬ 
cision issued by the Assistant Secretary, 
United States Department of Agricul¬ 
ture, on January 10, 1963, and published 
in the Federal Register on January 15, 
1963 (28 F.R. 371; F.R. Doc. 63-397), 
shall be and are the terms and provi¬ 
sions of this order, and are set forth in 
full herein subject to the following re¬ 
visions: A change made in § 1135.46(a) 

(2) (i) and the revocation of § 1135.88(c). 

1. Section 1135.6 is revised to read as 
follows: 

§ 1135.6 Colorado Springs-Pueblo mar¬ 
keting area. 

“Colorado Springs-Pueblo marketing 
area” hereinafter called the “market¬ 
ing area” means all territory within the 
boundaries of the counties of Cheyenne, 
Crowley, Custer, El Paso, Huerfano, 
Kiowa, Las Animas, Lincoln, Otero, 
Pueblo and Teller, all in the State of 
Colorado, and the counties of Cheyenne, 
Logan, Sherman and Wallace, all in the 
State of Kansas. 

la. In § 1135.7 the introductory text 
and paragraph (a) are revised to read 
as follows: 

§1135.7 Pool plant. 

“Pool plant” means a plant specified 
in paragraphs (a) or (b) of this section. 


except the plant of a handler exempted 
in § 1135.60 or § 1135.61: 

(a) A distributing plant (1) from 
which 50 percent or more of the Grade 
A milk and Grade A fluid milk prod¬ 
ucts received from dairy farmers, from 
a cooperative association which is a 
handler pursuant to § 1135.9(d) and from 
other pool plants are disposed of as Class 
I milk, and (2) from which 20 percent or 
more of the total Class I disposition is 
on routes in the marketing area; and 

2. In § 1135.7(b) the first sentence is 
revised to read “A supply plant from 
which during the month not less than 40 
percent of its dairy farm supply of Grade 
A milk is moved to pool plants qualified 
pursuant to paragraph (a) of this sec¬ 
tion”. 

3. Section 1135.10 is revised to read as 
follows: 

§ 1135.10 Producer. 

“Producer” means any person (other 
than a producer-handler or a dairy 
farmer with respect to milk delivered to 
a pool plant which qualifies as producer 
milk under'linother Federal order) who 
produces milk eligible for distribution 
as Grade A milk in compliance with the 
fluid milk product requirements of a 
duly constituted health authority, whose 
milk is: 

(a) Received at a pool plant; or 

(b) Diverted from a pool plant to a 
nonpool plant for the account of the 
diverting handler subject to the follow¬ 
ing conditions: 

(1) A cooperative association may 
divert for its account the milk of any 
member producer whose milk is received 
at a pool plant for at least five days dur¬ 
ing the month without limit during such 
month: Provided, That the total quan¬ 
tity of milk so diverted does not exceed 
50 percent in the months of April, May, 
June and July, and 25 percent in other 
months of its member producer milk 
received by all pool plants during the 
month: And provided further, That if 
this percentage limitation is exceeded, 
diversions in excess of such percentages 
shall not be considered producer milk 
and the diverting cooperative shall 
specify the dairy farmers whose milk 
is ineligible as producer milk. 

(2) A handler in his capacity as the 
operator of a pool plant may divert for 
his account the milk of any producer, 
other than a member of a cooperative 
association which has diverted milk pur¬ 
suant to subparagraph (1) of this para¬ 
graph, whose milk is received at his pool 
plant for at least five days during the 
month, without limit during such 
month: Provided, That the total quan¬ 
tity of milk so diverted does not exceed 
50 percent in the months of April, May, 
June, and July and 25 percent in other 
months of milk received at such pool 
plant during the month from producers 
who are not members of a cooperative 
association which has diverted milk pur¬ 
suant to subparagraph (1) of this para¬ 
graph: And provided further. That if 
this percentage limitation is exceeded, 
diversions in excess of such percentage 
shall not be considered producer milk 
and the diverting handler shall specify 


the dairy farmers whose milk is in¬ 
eligible as producer milk. 

(3) For purposes of the requirements 
of § 1135.7, milk diverted for the ac¬ 
count of the operator of a pool plant 
shall be included in the receipts of the 
pool plant from which diverted; and 

(4) For purposes of location adjust¬ 
ments pursuant to §§ 1135.52 and 1135.- 
81, milk diverted shall be considered to 
have been received at the location of 
the nonpool plant to which diverted. 

4. Section 1135.11 is revised to read 
as follows: 


§ 1135.11 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a dis¬ 
tributing plant and who receives no fluid 
milk products during the month from 
dairy farmers or any other source except 
by transfer from a pool plant. 

5. Section 1135.12 is revised to read 
as follows: 


§1135.12 Producer milk. 

“Producer milk” means skim milk and 
butterfat which is received as specified 
in paragraph (a) of this section by a 
handler operating a pool plant and as 
specified in paragraph (b) by a cooper¬ 
ative association in its capacity as a 
handler pursuant to § 1135.9(d): 

(a) Received by the operator of the 
pool plant directly from producers’ farms 
at a pool plant (except that for which 
a cooperative association is a handler 
pursuant to § 1135.9(d) or diverted by 
a pool plant operator pursuant to 
§ 1135.10(b) (2); and 

(b) Received by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to § 1135.9(d) at the pool plants 
of other handlers directly from pro¬ 
ducers’ farms, or diverted for its account 
pursuant to § 1135.10(b) (1). 

6. Part 1135 is amended by adding a 
new § 1135.16 to read as follows: 

§ 1135.16 Distributing plant. 

“Distributing plant” means any milk 
plant approved by any duly constituted 
health authority for the processing or 
packaging of Grade A fluid milk prod¬ 
ucts and from which any such products 
are disposed of on routes in the maike - 
ing area. 

7. Part 1135 is amended by adding a 
new § 1135.17 to read as follows: 


1135.17 Supply plant. 

“Supply plant” means a, plantJrom 
rtiich fluid milk products eligible for ms 
ribution in the marketing area unaer 
, Grade A label are "moved to a pool ais- 
ributing plant during the month. 

8. In § 1135.30 the introductory text 
,nd paragraph (a) are revised to read as 
ollows: 

1135.30 Reports of receipts and utili¬ 
zation. 

On or before the 8th day after the en 
f each delivery period each handler, 
ept a producer handler, for eac f 
ool plants, and each cooperative asso 

iation which is a handler pursuant 
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market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(a) The receipts of producer milk at 
each plant, the average butterfat test, 
and the pounds of butterfat contained 
therein; 

9. In § 1135.31 the introductory text is 
revised to read as follows: 

§ 1135.31 Payroll reports. 

On or before the 23d day of each deliv¬ 
ery period each handler, except a pro¬ 
ducer handler, for each of his pool plants 
and each cooperative association which 
is a handler pursuant to § 1135.9 (c) or 
(d) shall submit to the market admin¬ 
istrator his producer payroll for receipts 
during the preceding delivery period 
which shall show: 

9a. Section 1135.32 is revised to read 

as follows: 


§ 1135.32 Other reports. 

(a) Each producer handler and each 
exempt handler pursuant to § 1135.61, 
and each handler operating a nonpool 
supply plant shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may request; and 

(b) Each handler who operates a non¬ 
pool distributing plant, other than one 
exempt pursuant to § 1135.61, shall re¬ 
port to the market administrator not 
later than the 8th day after the end of 
each month, the quantities of skim milk 
and butterfat so disposed of and shall 
report the information so required pur¬ 
suant to § 1135.30 of handlers operating 
pool plants, substituting receipts from 
dairy farmers for receipts from produc¬ 
ers. 


10. Section 1135.41(b) (3) is revised to 
read as follows: 

§ 1135.41 Classes of utilization. 
***** 

(b) * ♦ * 

(3) The skim milk portion of fluid 
Milk products dumped after prior noti¬ 
fication to and opportunity for verifica¬ 
tion by the market administrator; 

11. In § 1135.44 the introductory text 
ana paragraph (a) are revised to read 
as follows: 


§ 1135.44 Transfers. 

Skim milk or butterfat transferred or 
t/Jf £ * rom a po °* P la nt by the opera- 
nccn° • p ? 01 pla nt or by a cooperative 

ociation i n capacity as a handler 
fied SUant § 1135.9(d) shall be classi¬ 


ng As Class 1 milk ^ transferred in 
Doni ?!i m a fluid milk Product to the 
Pl a nt of another handler (except 

unless^ 1 ^* 1 this section a PPlios) 

claim tra nsferee and transferor 
submit !f S 11 utiliza tion in their reports 
8?™ Q ? U l? uant to § H35.30: Pro- 
utilizatinn at trans feree Plant has 
amount nf 1 ^. Class n °f an equivalent 
spectivpw f Skim milk and butterfat, re- 
SSrJSi remaining after the alloca- 
and thn d „ pursua nt to § 1135.46(a) (10) 
(b) a nH ^responding step of § 1135.46 
any additional amount of such 


skim milk or butterfat shall be assigned 
to Class I: And provided further, That 
if either or both plants have received 
other source milk, the skim milk and 
butterfat so transferred shall be classi¬ 
fied so as to allocate to producer milk 
the greatest possible total Class I utili¬ 
zation at both pool plants exclusive of 
Class I other source milk assigned pur¬ 
suant to § 1135.46(a)(2) and the corre¬ 
sponding step of § 1135.46(b); 

12. The introductory words of 
§ 1135.44 (c) and (e) which read “Class 
I milk, if transferred or diverted” are 
revised to read “As Class I milk if trans¬ 
ferred or diverted”. 

13. In § 1135.44, subparagraph (e) (1) 
is revised to read as follows: 

(e) * * * 

(1) The transferring or diverting 
handler claims classification in Class II 
milk in his report submitted pursuant to 
§ 1135.30; 

14. Section 1135.44(f) is revised by 
adding at the beginning “If a specified 
utilization is not claimed by both han¬ 
dlers, subject to paragraph (a) of this 
section,” and changing the reference 
“§ 1135.46(a)(7)” to read “§ 1135.46(a) 
( 11 )”. 

15. Section 1135.46(a) is revised to 
read as follows: 

§ 1135.46 Allocation of skim milk and 
butterfat classified. 
***** 

(a) Skim milk shall be allocated in 
the following manner: 

d) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified pursuant to § 1135.41(b) 
(7); 

(2) Subtract from the pounds of skim 
milk in Class I the pounds of skim milk 
in other source milk received; 

(i) In the form of a fluid milk prod¬ 
uct in consumer type packages which are 
classified and priced as Class I milk 
under Order No. 137, regulating the 
handling of milk in the Eastern Colorado 
marketing area if such fluid milk prod¬ 
ucts are not processed and packaged in 
the pool plant during the month; or 

(ii) In the form of sour cream which 
is classified and priced as Class I or its 
equivalent value under another order 
issued pursuant to the Act. 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk in nonfluid milk 
products reprocessed or converted to 
another product in the plant during the 
month; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts, except as specified in subpara¬ 
graphs (2) and (6) of this paragraph; 

(5) Subtract from the remaining 
pounds of skim milk in Class II such 
remainder or the pounds of skim milk 
in inventory of fluid milk products at the 
end of the month, whichever is less; 

(6) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class n, the 


pounds of skim milk in other source 
milk received in the form of fluid milk 
products (except that subtracted pursu¬ 
ant to subparagraph (2) of this para¬ 
graph) which were classified and priced 
as Class I pursuant to another order 
issued pursuant to the Act or for which 
classification and pricing under such 
other order is dependent on assignment 
under this part: Provided, That if the 
pounds of skim milk from which the 
subtraction is to be made pursuant to 
this paragraph are less than the pounds 
to be subtracted, the difference shall be 
subtracted pursuant to subparagraph (8) 
of this paragraph ; 

(7) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (5) of this paragraph; 

(8) Subtract from the remaining 
pounds of skim milk in Class II the dif¬ 
ference specified in the proviso of sub- 
paragraph (6) of this paragraph; 

(9) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk in inventory of fluid 
milk products at the beginning of the 
month; 

(10) Add to the remaining pounds of 

skim milk in Class II the pounds sub¬ 
tracted pursuant to subparagraph (1) of 
this paragraph; # 

(11) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk classified pursuant 
to § 1135.44(a); 

(12) Subtract pro rata from the re¬ 
maining pounds of skim milk in each 
class the pounds of skim milk classified 
pursuant to § 1135.44(f); and 

(13) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in each class, in series be¬ 
ginning with Class H. Any amount so 
subtracted shall be known as “overage”. 

16. Section 1135.52 is revised to read 
as follows: 

§ 1135.52 Location differentials to han¬ 
dlers. 

For milk which is received from pro¬ 
ducers at a plant located more than 170 
miles by the shortest highway distance, 
as determined by the market administra¬ 
tor, from the El Paso County Courthouse 
in Colorado Springs, and which is classi¬ 
fied as Class I milk the prices computed 
pursuant to § 1135.51(a) shall be re¬ 
duced by 27 cents if such plant is lo¬ 
cated more than 170 miles but not more 
than 180 miles from such Courthouse 
and by an additional 1.5 cents for each 
10 miles or fraction thereof that such 
distance exceeds 180 miles: Provided, 
That for the purpose of calculating such 
differential transfers between pool plants 
shall be assigned to Class I milk in a 
volume not in excess of that by which 
Class I disposition at the transferee 
plant exceeds the receipts from producers 
at such plant, such assignment to trans¬ 
feror plants to be made first to plants at 
which no differential credit is applicable 
and then in sequence beginning with 
the plant at which the lowest location 
differential credit would apply. 
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16a. The introductory words of 
§1135.61 which read “(a) or (b)” are 
revised to read “ (a), (b) or (c) ”. 

17. Section 1135.61(b) is revised and 
a new paragraph (c) is added to read 
as follows: 

§1135.61 Exempt plants. 

***** 

(b) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the Act unless such 
plant is qualified as a pool plant pur¬ 
suant to § 1135.7(a) and more Class I 
milk is disposed of from such plant on 
routes in the Colorado Springs-Pueblo 
marketing area than in the marketing 
area regulated pursuant to such other 
order. 

(c) Any supply plant which meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this order. 

§ 1135.62 [Revocation] 

17a. Revoke all of § 1135.62. 

18. In § 1135.70(b) the reference 
“§ 1135.46(a) (10)” is revised to read 
“§ 1135.46(a) (13)”. 

19. Section 1135.70(c) is revised to read 
as follows: 

§ 1135.70 Computation of the value of 
producer milk for each handler. 
***** 

(c) Add an amount equal to the dif¬ 
ference between the value at the appli¬ 
cable Class I price for the current month 
and the value at the applicable Class II 
price for the preceding month with re¬ 
spect to skim milk and butter fat allo¬ 
cated to Class I pursuant to § 1135.46(9) 
and the corresponding step in § 1135.46 
(b), that is in excess of volumes assigned 
in the preceding month pursuant to 
§ 1135.46(8) and the corresponding step 
in § 1135.46(b) . 

20. Revoke § 1135.70(d). 

§ 1135.71 [Amendment] 

21. In the last sentence of § 1135.71 
the figure “80” is revised to read “170”. 

22. In the proviso of § 1135.80(b) the 
words “not less than” are revised to read 
“not more than”. 

23. In the introductory paragraph of 
§ 1135.80(d) the word “or” is revised to 
read “and”. 

24. Section 1135.80(d)(2) is revised to 
read as follows: 

§ 1135.80 Payment to producers. 
***** 

(d) * * * 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer, including a statement 
showing the weight of each shipment of 
milk from such producer; 

25. Section 1135.81 is revised to read 
as follows: 

§ 1135.81 Location differential to pro¬ 
ducers. 

The applicable uniform price for milk 
which is received at a plant located more 
than 170 miles but not more thgtn 180 


miles by shortest highway distance, as 
determined by the market administra¬ 
tor, from the El Paso County Courthouse 
in Colorado Springs, shall be reduced by 
27 cents per hundredweight and an addi¬ 
tional 1.5 cents shall be deducted for 
each 10 miles or fraction thereof that 
such distance exceeds 180 miles. 

26. Section 1135.88(b) is revised to 
read as follows: 

§ 1135.88 Expense of administration. 
***** 

(b) Other source milk received at a 
pool plant and classified as Class I pur¬ 
suant to § 1135.46(a) (3) and (4) and the 
corresponding steps of § 1135.46(b). 

27. Revoke § 1135.88(c). 


Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Eastern Colorado marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order as hereby 
amended as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Assistant Secre¬ 
tary, United States Department of Agri¬ 
culture, on January 10, 1963, and 

published in the Federal Register on 
January 15, 1963 (28 F.R. 371: F.R. Doc. 
63-397), shall be and are the terms and 
provisions of this order, and are set 
forth in full herein: 


Order 1 Amending the Order Regulating 

the Handling of Milk in the Eastern 

Colorado Marketing Area 

§ 1137.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Eastern Colorado marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that: 

(1) The said order as hereby 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3) The said order as hereby 
amended, regulates the handling of milk 
in the same manner as, and is applica¬ 
ble only to persons in the respective 
classes of industrial or commercial activ¬ 
ity specified in, a marketing agreement 
upon which a hearing has been held. 


1 This order shall not become effective un¬ 
less and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


§ 1137.6 [Amendment] 

1. In §1137.6 revoke the words “Chey¬ 
enne” and “Lincoln”. 

[F.R. Doc. 63-2979; Filed, Mar. 20, 1963; 
8:54 ajn.] 


Agricultural Research Service 
[ 9 CFR Part 56 1 

SWINE DESTROYED BECAUSE OF HOG 
CHOLERA 

Notice of Proposed Rule Making 

On March 7, 1962, there was published 
in the Federal Register (27 F.R. 2179) 
a notice with respect to a proposal to 
promulgate a new Part 56 relative to the 
payment of indemnity for swine de¬ 
stroyed because of hog cholera, which 
would appear in Chapter I, Subchaptei 
B, Title 9, Code of Federal Regulations. 
After due consideration of all data, 
views, and arguments submitted in con¬ 
nection with the proposed amendment, 
it has been determined that certain 
changes should be made therein. Notice 
is hereby given in accordance with sec¬ 
tion 4 of the Administrative Procedure 
Act (5 U.S.C. 1003) that, pursuant to tne 
provisions of the Act of May 29, 1884, a 
amended, the Act of February 2,1903, as 
amended, the Act of March 3 1905 
amended, and the Act of September 6, 
1961 (21 U.S.C. 111-113, 114, 114 a, 115. 
117, 120, 121, 123-126; 75 Stat. 481 ), it is 
now proposed that the said nev P ar 
read as follows: 


>6.1 Definitions. 

>6.2 Cooperation with States. 

SK,..»»" 

swine. 

>6.6 Destruction of swine. de . 

>6.7 Payments to owners for swm 
stroyed. 

>6.8 Claims not allowed. 

§ 56.1 Definitions. 

For the purpose of th >f pa *’ '^alfbe 
lowing words, names, and terms s 
construed, respectively, tomeam 
(a) “The Department . 

United States Department of Agr 


“Division” means 

_ . •_T’VixriciOn 


Animal 


the 

thp Ag- 
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ricultural Research Service, United 
States Department of Agriculture. 

(c) “Destroyed” means condemned 
under State or Federal authority and de¬ 
stroyed by slaughter or by death other¬ 
wise. 

(d) “Hog Cholera” means the con¬ 
tagious, infectious, and communicable 
disease of swine commonly known as hog 

cholera. 

(e) “Mortgage” means any mortgage, 
lien, or other security or beneficial in¬ 
terest held by any person other than the 
one claiming indemnity. 

(f) “State” means any State, Terri¬ 
tory, the District of Columbia, or Puerto 
Rico. 

§ 56.2 Cooperation with States. 

Upon determination by the Director of 
the Division of the existence of hog 
cholera, and upon agreement of the au¬ 
thorities of the State to enforce quaran¬ 
tine restrictions and orders and direc¬ 
tives properly issued in the control and 
eradication of hog cholera, he is author¬ 
ized to cooperate with the proper State 
authorities in the eradication of such 
disease. 


§ 56.3 Appraisal of swine. 

Swine affected with or exposed to hog 
cholera which are to be destroyed and 
indemnities paid therefor under this part 
shall be appraised at their actual value 
for meat, feeding or breeding purposes 
at the place and time of appraisal, ex¬ 
cept that in the case of grade animals 
only females shall be eligible for ap¬ 
praisal based on breeding value and that 
no such appraisal shall exceed three 
times the animal's meat or feeding value. 
Appraisal shall be made by a represent¬ 
ative of the Division and a representa¬ 
tive of the State jointly, except that, if 
the owner and State authorities approve, 
such swine may be appraised by a repre¬ 
sentative of the Division alone. The 
record of appraisal shall be signed by the 
appraiser representing the Division and 
y the owner certifying his acceptance 
or the appraisal. Swine may be ap- 
praised in groups providing they are the 
nv . e ^ yp ^ and Providing that where ap- 
- 1S the head each anima l in the 
sroup is the same value per head or 

an,m!i apP x?' isal is by the Pound each 
amma 1 m the group is the same value' 
Per pound. 

b 56.1 Care and feeding of swine under 
quarantine; disposal after slaughter. 1 

sfiW 5° r the care and Ceding of 
Pensp destruc tion and the ex- 

tion des i ;ru ction, burial, incinera- 
otw tC ” and/or transportation and 
si au lj r xpei ?f es incidental to their 
Partmpnf WlU , not be paid by the De ~ 

expon^ 1 ?’ tb e payment of such 

Pmved hv fi? ec ^ cally aphorized or ap- 
™ ved by the Director of Division. 

b ^ Mortgages against swine. 

stroved ^ demni ty claim for swine de- 
conta^ned^ S Hf- nt to the requirements 
°n form c f 11 tbl ^ Part shall be presented 
which thn * urrus hed by the Division on 
tify thftf !u° Wne ?* of the sw ine shall cer- 
or arp 7 16 swine covered thereby, are, 
defined in subject to any mortgage as 
this part. If the owner states 


there is a mortgage, forms furnished by 
the Division shall be signed by the owner 
and by each person holding a mortgage 
on the swine, consenting to the payment 
of any indemnity allowed to the person 
specified thereon. 

§ 56.6 Destruction of swine. 

(a) Swine affected with or exposed to 
hog cholera which are to be destroyed 
and indemnities paid therefore under 
this part shall be destroyed promptly 
after appraisal and disposed of through 
a method of salvage approved by Direc¬ 
tor of Division or by burial or burning. 

(b) The destruction of swine and the 
burial, burning, or other disposal of car¬ 
casses of swine pursuant to the regula¬ 
tions in this part shall be supervised by 
a Department or State employee who 
shall prepare and transmit to the Di¬ 
rector of Division a report identifying 
the swine and showing the disposition 
thereof. 

§ 56.7 Payments to owners for swine de¬ 
stroyed. 

(a) Owners of swine destroyed in ac¬ 
cordance with this Part may be paid 
an indemnity by the United States not 
to exceed 50 percent of the difference 
between the appraised value of each 
swine so destroyed and the net salvage 
received by the owner thereof: Provided, 
however , That no such payment shall 
exceed any limit set by the State or 
other agency which is cooperating with 
the Division in the eradication of hog 
cholera. 

(b) Federal indemnity shall not ex¬ 
ceed $50 per head for purebred swine. 

(c) Swine presented for appraisal as 
purebred shall be accompanied by their 
certificate of registry at the time of ap¬ 
praisal, or they shall be appraised as 
grades: Provided , however , That in the 
absence of such proof of purebreeding 
the Director of Division may grant a 
reasonable time for the presentation of 
their certificate of registration to the 
appraiser. 

§ 56.8 Claims not allowed. 

(a) The Department will not allow 
claims arising out of the destruction of 
swine unless they have been previously 
appraised in compliance with this Part. 

(b) The Department will not allow 
claims if the claimant has failed to com¬ 
ply with any of the Department regula¬ 
tions pertaining to hog cholera, and the 
cleaning and disinfection of his prem¬ 
ises or conveyances as deemed necessary 
by Director of Division to destroy hog 
cholera virus. 

(c) The Department will not allow 
claims if there is substantial evidence 
that the owner or his agent has in any 
way been responsible for any attempt 
unlawfully or improperly to obtain in¬ 
demnity funds for such swine. 

The proposed new part would provide 
for indemnities which might be paid for 
swine destroyed under cooperative State- 
Federal programs for the eradication of 
hog cholera. It is considered necessary 
as existing regulations do not provide for 
such indemnity payments. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the foregoing proposed regula¬ 


tions may do so by filing them with the 
Director, Animal Disease Eradication Di¬ 
vision, Agricultural Research Service, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., within 30 days 
after publication hereof in the Federal 
Register. 

Done at Washington, D.C., this 18th 
day of March 1963. 

M. R. Clarkson, 

Acting Administrator, 
Agricultural Research Service. 

[F.R. Doc. 63-2981; Filed, Mar. 20, 1963; 
8:54 a.m.] 

DEPARTMENT OF HEALTH. EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 19 1 

CHEESES; PROCESSED CHEESES; 
CHEESE FOODS; CHEESE SPREADS; 
AND RELATED FOODS 

Proposed Standards of Identity To 
Permit Use of Sorbic Acid Salts To 
Retard Mold 

Notice is given that a petition has 
been filed by Chas. Pfizer and Company, 
Inc., 235 East 42d Street, New York 17, 
New York, proposing that the standards 
of identity for specified cheeses be 
amended to permit potassium and so¬ 
dium salts of sorbic acid to be used as 
optional ingredients for retarding mold 
growth. The petition lists standards of 
identity which permit the use of sorbic 
acid and it proposes that these standards 
be amended to provide that potassium 
sorbate, sodium sorbate, or both, in 
amounts not in excess of 0.2 percent by 
weight, may be used subject to the same 
restrictions and requirements for label 
declaration already prescribed for sorbic 
acid. 

The list of standards for which amend¬ 
ments are proposed are: 

§ 19.500 Cheddar cheese, cheese * * *. 

§ 19.505 Washed curd cheese, soaked curd 
cheese * * *. 

§ 19.510 Colby cheese * * •. 

§ 19.535 Granular cheese, stirred curd 
cheese * * *. 

§ 19.540 Swiss cheese, emmentaler cheese 

* * *. X 

§ 19.543 Gruyere cheese * * *. 

§ 19.545 Brick cheese * * *. 

§ 19.550 Muenster cheese, munster cheese 

* * * 

§ 19.555 Edam cheese * * *. 

§ 19.580 Monterey cheese, monterey jack 
cheese * * *. 

§ 19.590 Provolone cheese, pasta filata 
cheese * * *. 

§19.591 Caciocavallo siciliano cheese * * *. 

§ 19.615 Asiago fresh cheese, asiago soft 
cheese * * *. 

§ 19.655 Semisoft cheeses * * *. 

§ 19.660 Semiso ft part-skin cheeses * * *. 

§ 19.670 Spiced cheeses * * *. 

§ 19.750 Pasteurized process cheese * * *. 

§ 19.765 Pasteurized process cheese food 
* * *. 

The petition recognizes that, because 
of cross-references in existing standards, 
adoption of the amendments proposed 
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would result in their becoming applicable 
to the following: 

§ 19.560 Gouda cheese * * *. 

§ 19.585 High-moisture jack cheese * * *. 

§ 19.675 Part-skim spiced cheeses * * *. 
§19.751 Pasteurized blended cheese * * *. 

§ 19.755 Pasteurized process cheese with 
fruits, vegetables, or meats * * *. 

§ 19.760 Pasteurized process pimento 
cheese * * *. 

§ 19.763 Pasteurized blended cheese with 
fruits, vegetables, or meats * * *. 

§ 19.770 Pasteurized process cheese food 
with fruits, vegetables, or 
meats * * *. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 
371) and under the authority delegated 
to the Commissioner of Food and Drugs 
by the Secretary of Health, Education, 
and Welfare (25 F.R. 8625), all interested 
persons are invited to present their views 
in writing regarding the proposal pub¬ 
lished in this notice. Such views and 
comments should preferably be submit¬ 
ted in quintuplicate, addressed to the 
Hearing Clerk, Department of Health, 
Education, and Welfare, Room 5440, 330 
Independence Avenue SW., Washington 
25, D.C., within 30 days following the 
date of publication of this notice in the 
Federal Register. 

Dated: March 15, 1963. 

J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 63-2962; Filed, Mar. 20, 1963; 
8:51 a.m.] 


FEDERAL AVIATION AGENCY 

E 14 CFR Part 71 [New] 1 

[Airspace Docket No. 63-WA-23] 

POSITIVE CONTROL AREAS 
Proposed Designation 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 [New! 
of the Federal Aviation Regulations to 
designate a positive control area in por¬ 
tions of the areas of jurisdiction of the 
Los Angeles, Oakland, Phoenix and Salt 
Lake City air route traffic control centers. 

Positive control areas are designated 
within the continental control area for 
the provision of positive separation to 
en route and local aircraft operations 
under Special Civil Air Regulation No. 
SR-424C. This action would designate 
as positive control area, from flight level 
240 to and including flight level 600, the 
area described as follows: 

Beginning at latitude 35°26'40" N., longi¬ 
tude 121° 04'10" W.; thence to latitude 
35°32'00" N., longitude 120°51'00" W.; 

thence to latitude 35°22'00" N., longitude 
120°30'00" W.; thence to latitude 35°27'00" 
N., longitude 120°20'00 W.; thence to lati¬ 
tude 35°49 / 00" N., longitude 120°04'00 ,v W.; 
thence to latitude 35°43'00" N., longitude 
119°33'00" W.; thence to latitude 36°00'00" 
N., longitude 119°30'00" W.; thence to lati¬ 
tude 36°00'00" N., longitude 118°35'00" W.; 
thence to latitude 37°12'00" N., longitude 
118°35'00" W.; thence to latitude 37°12'00" 
N., longitude 117°20'00" W.; thence to lati¬ 
tude 36°00'00" N., longitude 116°38'00" W.; 


thence to latitude 36°07'00" N., longitude 
114°57'00" W.; thence to latitude 37°20'00" 
N., longitude 114°00'00" W.; thence to lati¬ 
tude 38°00'00" N., longitude 114°57'00" W.; 
thence to latitude 38°26'00" N., longitude 
115°34'30" W.; thence to latitude 38°59'00" 
N., longitude 111°07'00" W.; thence to lati¬ 
tude 38°27'00" N., longitude 110°57'00" W.; 
thence to latitude 37°48'00" N., longitude 
110°46'00" W.; thence to latitude 37°15'00" 
N., longitude 112°00'00"W.; thence to lati¬ 
tude 35°26'00" N., longitude 112°00'00" W.; 
thence to latitude 35°23'00" N., longitude 
112°40'00" W.; thence to latitude 34°58'00" 
N., longitude 113°30'00" W.; thence to lati¬ 
tude 34° 11'00" N., longitude 113°30'00" W.; 
thence to latitude 34°02'00" N., longitude 
114°00'00" W.; thence to latitude 32°15'00" 
N., longitude 114°00'00" W.; thence along 
the U.S./Mexico Border to latitude 32°31'00" 
N., longitude 117°11'00" W.; thence via a 
line three nautical miles from the mainland 
to the point of beginning. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air¬ 
space Utilization Division, Federal Avia¬ 
tion Agency, Washington 25, D.C. All 
communications received within forty- 
five days after publication of this notice 
in the" Federal Register will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. No public hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Agency Officials may 
be made by contacting the Chief, Air¬ 
space Utilization Division. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

, Issued in Washington, D.C., on March 
15, 1963. 

W. Thomas Deason, 
Assistant Chief, 
Airspace Utilization Division. 

[F.R. Doc. 63-2927; Filed, Mar. 20, 1963; 

8:45 a.m.] 


[ 14 CFR Parts 71 [New] ,73 [New] ] 

[Airspace Docket No. 62-WE-80] 

RESTRICTED AREA AND FEDERAL 
AIRWAYS 

Proposed Alteration 

Notice is hereby given that the Fed¬ 
eral Aviation Agency is considering an 
amendment to §§ 71.123 and 73.25 of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The Hunter-Liggett, Calif., Restricted 
Area R-2513 encompasses an area of 
approximately 190 square miles and is 
designated for continuous use from the 
surface to 40,000 feet MSL. The Depart¬ 
ment of the Army has advised that some 
portions of this restricted area are not 


being used for hazardous activities and 
can be released for public use. Accord¬ 
ingly, the Army has recommended that 
the boundaries of R-2513 be changed 
to reduce the overall size by approxi¬ 
mately 50 square miles. However, this 
reconfiguration would entail the inclu¬ 
sion of approximately 15 square miles 
of airspace not heretofore designated as 
restricted area. The additional re¬ 
stricted airspace would overlie mobile 
artillery firing locations and impact 
areas. 

Since the airspace above flight level 
240 in the vicinity of Rr-2513 is desig¬ 
nated as part of the Oakland positive 
control area, it is proposed to lower the 
ceiling of R-2513 to 24,000 feet MSL. 
Should a requirement develop for the 
Army to conduct firing activities above 
this altitude, procedures can be estab¬ 
lished within the positive control area 
to satisfy the requirement. To promote 
more efficient use of the airspace below 
flight level 240, R^-2513 would be desig¬ 
nated as a joint use area with the Oak¬ 
land ARTC Center the controlling 
agency. 

Further, the actions proposed herein 
would eliminate the encroachment of 
R^-2513 upon low altitude VOR Federal 
airway No. 27. Therefore, it is proposed 
to delete the reference to R-2513 in the 
description of Victor 27. 

1. If these actions are taken, R-2513 
would be redesignated as follows: 

R-2513 Hunter-Liggett, Calif. 

Boundaries. Beginning at _ latitude 
35°55'20" N., longitude 121°05'45" W.; to 
latitude 35°57'45" N., longitude 121°09'45 
W.; to latitude 35°59T8" N., longitude 

121°13'30" W.; to latitude 35°58'54 
longitude 121°15'20" W.; to platitude 

36°02'45" N., longitude Ml* 17 45 W., to 

latitude 36°03'43" N., longitude 121 22 38 
W.; to latitude 36°02'12" N. f 1 ®SS^ tu J“ c 
121°24'40" W.; to latitude 35°51 02 « 

longitude 121°16'18" W.; to /atitude 

35°48'17" N., longitude 121°10 53 W., 

the point of beginning. 

Designated altitudes. Surface to 24.000 

feet MSL. 

Time of designation. c ° n * lnu ? us Aviation 
Controlling agency. Federal Av 
Agency, Oakland ARTC Center. 

Using agency. Commanding Genera . 

Ord, Calif. 

2. The description of low altitiide VOR 
Federal airway No. 27 would be a 

to eliminate the reference to R-2oiJ. 

Interested persons may subrmtsucn 
written data, views or arguments as «ley 
may desire. Communications should be 
submitted in triplicate to the Assist 
Administrator, Western Regio ■ j 

Chief, Air Traffic Division Federa 

Aviation Agency, 5651 West Manchester 
Avenue, P.O. Box 90007, Airport Station, 
Los Angeles 9, Calif. AU c°niin' ^ 
tions received within forty-n 
after publication of this notice 'n th_ 
Federal Register will be consideied^ 
fore action is taken on the piopo 
amendment. No public hearmg ^c® 
templated at this tune, but ^ a h n = Fcdera l 
for informal conferences wl j\ ade by 
Aviation Agency officials may be _ 

contacting the Regional Air Tramc 
sion Chief, or the Chief AirsP^ 
Utilization Division, Federal ^ 
Agency, Washington 25, D. • dur ing 
views or arguments prese 
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such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
Section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 

Issued in Washington, D.C., on March 
14, 1963. 

W. Thomas Deason, 
Assistant Chief, 

; Airspace Utilization Division. 

[F.R. Doc. 63-2926; Filed, Mar. 20, 1963; 
8:45 a.m.J 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 101 

[Docket No. 14950] 

PUBLIC SAFETY RADIO SERVICES; 
OPERATION OF CERTAIN ADDI¬ 
TIONAL STATIONS WITHOUT LI¬ 
CENSED OPERATORS 

Order for Extension of Time for Filing 
Comments 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, hav¬ 
ing under consideration a request for 


extension of time within which to file 
comments in the above-entitled proceed¬ 
ing filed by the Associated Public-Safety 
Communications Officers, Incorporated 
(APCO); and 

It appearing that the time for filing 
comments in this proceeding expires on 
March 18, 1963, and that the time for 
filing reply comments expires on April 
1, 1963; and 

It further appearing that APCO in 
support of its request states that it “de¬ 
sires an opportunity to determine the 
views of its widespread membership on 
a more intensive basis than has been pos¬ 
sible within the time allowed for com- 
ment”, and that it desires to bring up the 
matter at the next meeting of the Public 
Safety Communications Council which 
will take place sometime during the 
month of April, 1963; and 

It further appearing, that the public 
interest will be served if the Commission 
has available to it all relevant informa¬ 
tion before it reaches a decision in this 
matter and that good cause has been 
shown for extending the time as re¬ 
quested. 

It is ordered. This 15th day of March 
1963, pursuant to sections 4(i), 5(d) (1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and § 0.291(b) (4) 
of the Commission’s rules that the time 
for filing comments in this proceeding is 
extended to May 20, 1963, and that the 
time for filing reply comments is ex¬ 
tended from April 1,1963, to June 3,1963. 

Released: March 18,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 63-2969; Filed, Mar. 20, 1963; 
8:52 a.m.] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
CALIFORNIA 

Small Tract Classification Order 
No. C6—1 

1. Pursuant to authority delegated to 
me by the California State Director, 
Bureau of Land Management, under 
Part I, Redelegation of authority, dated 
March 27, 1962 (27 F.R. 3297) , I hereby 
classify the following described land, 
totaling 13.78 acres in San Bernardino 
County, California, as suitable for sale 
under the Small Tract Act of June 1, 
1938 (52 Stat., 609, 43 U.S.C. 682a), as 
amended. 

San Bernardino Meridian 
T. 1 S.,R. 20 E., 

Section 14: Lots 7, 8, 9, 12, 13, 16 contain¬ 
ing 13.78 acres. Lot 7 is covered by a 

Small Tract Application by one entitled 

to preference under 43 CFR 257.5. 

2. Classification of the above-de¬ 
scribed lands by this order segregates 
them from all appropriations, including 
locations under the Mining laws, except 
as to applications under the Mineral 
leasing laws. 

3. The statutory preference applicant 
will be offered the designated tract by 
direct sale at the appraised value. 
Tracts not covered by statutory prefer¬ 
ence applications will be offered at public 
auction by the Manager, Riverside Land 
Office. 

4. The subject lands are located at the 
town of Rice approximately 20 miles west 
of Vidal, California, and the" Colorado 
River. 

5. The land is described by lot numbers 
shown on an official plat of survey of the 
section, filed in the Land Office, River¬ 
side, California, on April 18, 1961. A 
copy of this official plat may be pur¬ 
chased for $1.50 from the Bureau of 
Land Management, Survey Records, 
Room 4025, 650 Capitol Avenue, Sacra¬ 
mento 14, California. The sale of these 
tracts will be by lot number and the 
minimum appraisal of each tract is as 
indicated below. The tracts will be sub¬ 
ject to all existing Rights-of-Way of 
record and Rights-of-Way for roads and 
public utilities in accordance with 43 
CFR 257.17(b), will be reserved as de¬ 
scribed below: 


Descrip- 
tion>of 
land—lot 
No. 

Acre¬ 

age 

Location of rights-of-way 
easements 

Appraisal 

7 

4. 56 

50' on North boundary.. 
33' on East boundary—- 

$865 

8 

2.04 

33' on East boundary— 

325 

9 

2.02 

33' on East boundary:... 

230 

12 

1.10 

50' on North boundary.. 
33' on West boundary... 

210 

13 

2.08 

60' on North boundary. . 
50' on East boundary— 

395 

16 

1.98 

33' along West boundary. 

230 


6. The lands classified by this order 
shall not become subject to sale under 
the Small Tract Act of June 1, 1938 
(52 Stat. 609, 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized 
officer, opening the lands to bid under 
public auction procedures. Small Tract 
offering. 

7. All inquiries concerning these lands 
shall be addressed to the Manager, Land 
Office, 1414—8th Street, P.O. Box 723, 
Riverside, California. 

Virgil L. Bottini, 
District Manager , 
Riverside District Office. 

[P.R. Doc. 63-2936; Filed, Mar. 20, 1963; 

8:47 a.m.] 


ALASKA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The Geological Survey, Department of 
the Interior has filed an application, Se¬ 
rial Number F-030632 for the withdrawal 
of the lands described below, from all 
forms of appropriation under the public 
land laws, as a power site classification. 
The applicant desires the land for the 
development of the Rampart Canyon 
power project. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Fair¬ 
banks, Alaska. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: see attached description. 

Fairbanks Meridian (Protracted Survey) 

T. 14 N., R. 1 E., 

Secs. 1 to 14, inclusive, secs. 16 to 20, in¬ 
clusive, and sec. 23. 

T. 15 N., R. 1 E., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 1 E., 

Secs. 1 to 36, inclusive. 

T. 17N..R. 1 E., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 1 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 1 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 1 E., 

Secs. 7, 8, secs. 16 to 21, inclusive, and 
secs. 24 to 36, inclusive. 

T. 22 N., R. 1 E., 

Secs. 3 to 9, inclusive, secs. 17 and 18. 

T. 23 N., R. 1 E., 

Secs. 1 to 36, inclusive. 

T. 24 N.,R. 1 E., 

Secs. 13 to 15, inclusive, and secs. 19 to 36, 
inclusive. 


T. 26 N., R. 1 E., 

Secs. 1 to 4, inclusive. 

T. 27 N., R. 1 E., 

Secs. 33 to 36, inclusive. 

T. 14 N., R.2E., 

Secs. 1 to 18, inclusive, secs. 21 and 22. 

T. 15 N., R. 2 E., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 2 E., 

Secs. 1 to 36, inclusive. 

T. 17 N., R.2E., 

Secs. 1 to 36, inclusive. 

T. 18N..R.2 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 2 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 2 E., 

Sec. 1, secs. -12 to 14, inclusive, secs. 30 to 
32, inclusive, secs. 35 and 36. 

T. 22 N., R. 2 E., 

Secs. 1 to 5, inclusive, secs. 9 to 13, in¬ 
clusive, and sec. 24. 

T. 23 N., R. 2 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 2 E., 

Secs. 1, 4, 5, secs. 7 to inclusive, secs. 
15 to 21, inclusive, and secs. 24 to 36, 
inclusive. 

T. 26 N., R. 2 E., 

Secs. 1 to 13, inclusive. 

T. 27 N., R. 2 E., 

Secs. 31 to 36, inclusive. 

T. 14 N..R.3E., 

Secs. 1 to 5, inclusive, secs. 9, 10, and 16. 
T. 15 N., R. 3 E., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 3 E., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 3 E., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 3 E., 

Secs. 1 to 36, inclusive. 

T. 19 N.,R. 3 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 3 E., 1Q 

Secs. 3 to 10, inclusive, secs. 13 to 18, in¬ 
clusive, and secs. 20 to 36, inclusive. 

T. 21 N., R. 3 E., „ . I* 

Secs. 1 to 5, inclusive, secs. 7 to 15, in 
elusive, secs. 18, 19, 24, 31, and 32. 

T. 22 N., R.3 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 3 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 3 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 3 E., 

Secs. 1 to 36, inclusive. 

T. 26 N., R. 3 E., 

Secs. 3 to 36, inclusive. 

T.14N..R.4E., d 1L 

Secs. 1 to 3, inclusive, secs. 5, 10, ana 

T. 15 N., R. 4 E., 

Secs. 1 to 36, inclusive. 

T. 16N..R. 4 E., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 4 E., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 4 E., 

Secs. 1 to 36 , inclusive. 

T. 19 N., R. 4 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 4 E., 

Secs. 1 to 36, inclusive. 

T. 21 N..R.4E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 4 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 4 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 4 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 4 E., 

Secs. 1 to 36, inclusive. 
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T. 26 N.,R. 4 E., 

Sec. 7, and secs. 11 to 36, inclusive. 

T. 14 N., R. 5 E., 

Secs. 2 to 9, inclusive, and sec. 17. 

T. 15N..R. 5E., 

Secs. 1 to 35, inclusive. 

T. 16 N., R. 5 E., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 5 E., 

Secs. 1 to 36, inclusive. 

T. 18 N„ R. 5 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 5 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 5 E., 

Secs. 1 to 36, inclusive. 

T.21N..R. 5E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 5 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 5 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 5 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 5 E., 

Secs. 1 to 36, inclusive. 

T. 26 N., R. 5 E. r 

Secs. 1 to 3, inclusive, and secs. 7 to 36, 

inclusive. 

T. 12 N., R. 6 E., 

Secs. 1, 2, 3, secs. 10 to 16, inclusive, and 
secs. 21 to 24, inclusive. 

T. 13 N., R. 6 E., 

Secs. 24 to 26, inclusive, and secs. 34 to 36, 
inclusive. 

T. 14N..R.6E., 

Secs. 21 to 24, inclusive. 

T. 15 N., R. 6 E., 

Secs. 1 to 27, inclusive, and secs. 29 to 30, 
inclusive. 

T. 16 N., R. 6 E., 

Secs. 1 to 36, inclusive. 

T. 17 N„ R. 6 E., 

Secs. 1 to 36, inclusive. 

T. 18N., R. 6 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 6 E., 

Secs. 1 to 36, inclusive. 

T. 20 N.,R. 6 E., 

Secs. 1 to 36, inclusive. 

T. 21 N., R. 6 E., 

Secs. 1 to 36, inclusive. 

T. 22 N..R. 6 E., 

Secs. 1 to 36, inclusive. 

T. 23 N.,R. 6 E., 

Secs, l to 36, inclusive. 

T. 24 N..R. 6 E., 

Secs, l to 36, inclusive. 

T. 25 N., R. 6 E., 

Secs, l to 36, inclusive. 

T * 26 N., R. 6 E., 

1 to 36> delusive. 

T - 27 N..R. 6 E., 

Sec. 34. 

t *12N., R. 7 e., 

Secs 5 to 8 , inclusive, and sec. 18. 

T -13 N..R.7E., 

Secs, l to 6 , inclusive, secs. 8 to 11 , inclu- 

9 « V f’ ft 08 ' 14 22 » delusive, and secs. 

2810 33, inclusive. 

T - i4 N., R. 7 e., 

Se “' t 1 ’ 2 ; se <=s. 8 to 17. Inclusive, and secs. 
t .Z ®, 10 36 . inclusive. 

T - iSN-.R^E., 

/ o° 10, inclusi ve, secs. 12, 13, secs. 
sL 20, lnclusiv e, secs. 24 to 26, inclu- 

T is m « ecs ’ 35 and 3 6 . 

116 N., R. 7E., 

Tvth 1 tl t0 „ 36 - delusive. 

1,17 N., R. 7E., 

T W C N.,R t °7E 6 ; lnClUSlve - 

TWN..R to 7E 8 ; iDClUSive - 
T 20N., 1 K t ° 7 | 6 ; iQClUSive - 

inclusive. 

iaclustve - 

SeC81 to 86, Inclusive. 


T. 23 N., R. 7 E., 

Secs. 1 to 36, inclusive. 

T. 24 N..R.7E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R.7E., 

Secs. 1 to 36, inclusive. 

T. 26 N., R. 7 E., 

Secs. 1 to 36, inclusive. 

T. 27 N., R. 7 E., 

Secs. 27, 28, 33, and 34. 

T. 13 N., R. 8 E., 

Secs. 5 and 6 . 

T. 14 N., R. 8 E., 

Secs. 1 to 20, inclusive, secs. 22 to 27, 
inclusive, and secs. 30 to 32, inclusive. 

T. 15N..R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 18 N..R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 19N..R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 21 N.,R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 24 N..R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 8 E., 

Secs. 1 to 36, inclusive. 

T. 26 N.,R. 8 E., 

Secs. 2 to 4, inclusive, secs. 8 to 11, inclu¬ 
sive, and secs. 13 to 36, inclusive. 

T. 27 N., R. 8 E., 

Secs. 27, 28, secs. 33 to 35, inclusive. 

T. 14 N..R.9E., 

Secs. 1, 2, 7, secs. 10 to 13, inclusive, and 
secs. 23 to 26, inclusive. 

T. 15 N., R. 9 E., 

Secs. 1 to 27, inclusive, secs. 30, 31, 35, and 
36. 

T. 16 N., R. 9 E., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 9 E., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 9 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 9 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 9 E., 

Secs. 1 to 36, inclusive. 

T. 21 N., R. 9 E., 

Secs. 1 to 36, inclusive. 

T. 22 N..R.9 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 9 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 9 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 9 E., 

Secs. 1 to 36, inclusive. 

T. 26 N., R.9E., 

Secs. 1 to 4, inclusive, secs. 9 to 17, inclu¬ 
sive, and secs. 19 to 36, inclusive. 

T. 27 N., R. 9 E., 

Secs. 34 to 36, inclusive. 

T. 14 N., R. 10 E., 

Secs. 1 to 22, inclusive, secs. 29 and 30. 

T. 15 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 20 N.,R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 21 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 10 E., 

Secs. 1 to 36, inclusive. 


T. 23 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 26 N., R. 10 E., 

Secs. 1 to 36, inclusive. 

T. 27 N., R. 10 E., 

Sec. 13, secs. 23 to 29, inclusive, and secs. 
31 to 36, inclusive. 

T. 14 N.,R. 11 E., 

Secs. 1 to 8 , inclusive, secs. 12 to 15, in¬ 
clusive, secs. 22 to 25, inclusive, and 
sec. 27. 

T. 15 N., R. HE., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 11E., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 11E., 

Secs. 1 to 36, inclusive. 

T. 18N.,R. 11 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 11 E., ' 

Secs. 1 to 36, inclusive. 

T. 20 N.,R. 11 E., 

Secs. 1 to 36, inclusive. 

T. 21 N., R. 11 E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 11 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 11 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 11 E., 

Secs. 1 to 36, inclusive. 

T. 25N.,R. 11 E., 

Secs. 1 to 36, inclusive. 

T. 26 N., R. 11 E., 

Secs. 1 to 36, inclusive. 

T. 27 N.,R. 11E., 

Secs. 1 to 5, inclusive, and secs. 7 to 36, 
inclusive. 

T. 28 N., R. 11E., 

Secs. 33 and 34. 

T. 12 N., R. 12 E., 

Sec. 2. 

T. 13 N.,R. 12 E., 

Secs. 1, 2, 3, secs. 10 to 15, inclusive, secs. 
22 to 28, inclusive, and secs. 33 to 35 , 
inclusive. 

T. 14N.,R. 12 E., 

Secs. 5 to 8 , inclusive, secs. 12, 13, 18, 19, 
secs. 23 to 26, inclusive, secs. 30 and 36. 

T. 15 N., R. 12 E., 

Secs. 1 to 35, inclusive. 

T. 16 N.,R. 12 E., 

Secs. 1 to 36, inclusive. 

T. 17 N.,R. 12 E„ 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 12 E„ 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 12 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 12 E., 

Secs. 1 to 36, inclusive. 

T. 21 N., R. 12 E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 12 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 12 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 12 E., 

Secs. 1 to 36, inclusive. 

T. 25 N.,R. 12 E., 

Secs. 1 to 36, inclusive. 

T. 26 N., R. 12 E., 

Secs. 1 to 36, inclusive. 

T. 27 N., R. 12 E., 

Secs. 2 to 4, inclusive, and secs. 7 to 36, in¬ 
clusive. 

T. 13 N., R. 13 E., 

Sec. 1 , secs. 3 to 9, inclusive, secs. 12, 18, 19, 
24, 25, and 36. 

T. 14 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 15 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 17 N.,R. 13 E., 

Secs. 1 to 36, inclusive. 
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T. 18 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 21 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 23 N.,R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 26 N.,R. 13 E., 

Secs. 1 to 36, inclusive. 

T. 27N..R. 13 E., 

Secs. 16 to 36, inclusive. 

T. 13 N., R. 14 E., 

Secs. 1 to 21, inclusive, sec. 24, secs. 27 to 
32, inclusive, and sec. 34. 

T. 14 N., R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 15 N., R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 16 N.,R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 17 N.,R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 20N..R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 21 N.,R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 22 N.,R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 26 N.,R. 14 E., 

Secs. 1 to 36, inclusive. 

T. 27 N., R. 14 E., 

Secs. 15 to 17, inclusive, and secs. 19 to 
36, inclusive. 

T. 13 N., R. 15 E., 

Secs. 1 to 28, inclusive, Secs. 30, 35, and 36. 
T. 14N..R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 15 N., R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 17N..R. 15 E., 

Secs. 1 to 36 inclusive. 

T. 18 N., R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 15 E. t 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 21 N.,R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 24 N.,R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 26N.,R. 15 E., 

Secs. 1 to 36, inclusive. 

T. 27N..R. 15 E., 

Secs. 19 to 36, inclusive. 

T. 9 N., R. 16 E., 

Secs. 2 to 5, inclusive, secs. 8 to 10, inclu¬ 
sive, secs. 16 and 17. 

T. 10 N., R. 16 E., 

Secs. 1 to 3, inclusive, secs. 10 to 15, inclu¬ 
sive, secs. 22 to 28, inclusive, and 6ecs. 
32 to 36, inclusive. 

T. 11 N., R. 16 E., 

Sec. 1, secs. 11 to 15, inclusive, secs. 23 to 
27, inclusive, and secs. 34 to 36, inclusive. 


T. 12 N.,R. 16 E., 

Secs. 1 to 5, inclusive, secs. 9 to 16, inclu¬ 
sive, secs. 20 to 22, inclusive, secs. 24, 
25, 29, and 36. 

T. 13 N., R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 14N.,R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 15N.,R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 17N.,R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 19 N.,R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 21 N., R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 22 N.,R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 23 N.,R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 24 N.,R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 26 N.,R. 16 E., 

Secs. 1 to 36, inclusive. 

T. 27 N.,R. 16 E., 

Secs. 1 to 4, inclusive, secs. 8 to 17, inclu¬ 
sive, and secs. 19 to 36, inclusive. 

T. 28 N.,R. 16 E., 

Secs. 2, 10, 11, secs. 13 to 15, inclusive, secs. 
22 to 27, inclusive, and secs. 33 to 36, 
inclusive. 

T.9 N.,R. 17 E., 

Secs. 1 to 4, inclusive, secs. 9 to 16, inclu¬ 
sive, secs. 22 to 26, inclusive, and secs. 
35, 36. 

T. 10 N., R. 17 E., 

Secs. 1, 2, secs. 10 to 16, inclusive, secs. 21 
to 28, inclusive, and secs. 33 to 36, 
inclusive. 

T. 11 N.,R. 17 E., 

Secs. 1 to 14, inclusive, secs. 17 to 20, inclu¬ 
sive, secs. 25, 30, and 36. 

T. 12 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 13 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 14 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T 15 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 20N..R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 21 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 22 N.,R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

•T. 24 N.,R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 26 N.,R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 27 N., R. 17 E., 

Secs. 1 to 36, inclusive. 

T. 28 N., R. 17 E., 

Secs. 25, 26, 35, and 36. 

T. 8N.,R. 18 E., 

Secs. 1 to 6, inclusive, and 9 to 12, inclusive 
T, 9 N., R. 18 E., 

Secs. 5 to 9, inclusive, secs. 15 to 23, inclu¬ 
sive, and secs. 25 to 36, inclusive. 

T. 10 N.,R. 18 E„ 

Secs. 5 to 8, inclusive, secs. 18 to 20, inclu¬ 
sive and secs. 29 to 32, inclusive. 


T. 11 N., R. 18 E., 

Secs. 1 to 24, inclusive, and secs. 28 to 33, 
inclusive. 

T. 12 N., R. 18 E., 

Secs. 1 to 36, inclusive. 

T. 13 N., R. 18 E., 

Secs. 4 to 9, inclusive, secs. 16 to 21, inclu¬ 
sive, and secs. 26 to 36, inclusive. 

T. 14 N., R. 18 E., 

Sec. 1, secs. 4 to 8, inclusive, secs. 16 to 21, 
inclusive, and secs. 28 to 33, inclusive. 
T. 15N.,R. 18 E., 

Sec. 1, secs. 4 to 8, inclusive, sec. 12, and 
secs. 16 to 21, inclusive, and secs. 28 to 
33, inclusive, and sec. 36. 

T. 16N.,R. 18 E., 

Secs. 5 to 8, inclusive, and secs. 17 to 20, 
inclusive, and secs. 29 to 33, inclusive. 

T. 17 N., R. 18 E., 

Secs. 7, 17, 18, 19, and secs. 29 to 32, inclu¬ 
sive. 

T. 18 N., R. 18 E., 

Secs. 1 to 15, inclusive, sec. 18, and secs. 
22 to 24, inclusive, and secs. 30, and 31. 
T. 19 N.,R. 18 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 18 E., 

Secs. 1 to 36, inclusive.' 

T. 21 N., R. 18 E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 18 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 18 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 18 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 18 E., 

Secs. 1 to 36, inclusive. 

T. 26 N., R. 18 E., 

Secs. 1 to 36, inclusive. 

T. 27 N., R. 18 E., w . , 

Secs. 1 to 3, inclusive, secs. 9 to 12, inclu- 

Secs. 14 to 16, inclusive, secs. 18, 19, 21, 22, 
27, and 28, and secs. 30 to 34, inclusive. 

T. 28 N., R. 18 E., 

Secs. 25, 35, and 36. 

T.8N..R. 19 E., 

Secs. 1 to 15, inclusive, secs. 23 to 25, in¬ 
clusive. 

T.9N..R. 19 E., 

Secs. 27 to 36, inclusive. 

T. 11 N., R. 19 E., 

Secs. 4 to 7, inclusive, and sec. 18, and sec. 
19. 

Secs. 6 to 8, inclusive, secs. 17 to 20, inclu¬ 
sive, and secs. 28 to 33, inclusive. 

T. 13N..R. 19E., ^ 01 

Secs. 3, 4, 9, 10, 15, 16, and sec. 21. 

T. 14N..R. 19 E., c in to 16 

Secs. 1 to 3, inclusive, sec. 6, secs. 1Ci to , 
inclusive, secs. 22, 27, 28, 33, and se 

T. 15 Nt, R. 19 E., . « 7 lnclu . 

Secs. 1 to 15. inclusive, secs. 19 to27^n‘ 
slve, secs. 29 to 31, Inclusive, and secs. J 
to 36, inclusive. 

T. 16 N., R. 19 E.. n ... inc lu- 

Secs. 1 to 4, Inclusive, secs. 9 to 14. nc 
slve, secs. 24 to 28, inclusive, secs. 34 
36, inclusive. 

T. 17 N., R. 19 E., t 36 . 

Secs. 1 to 29. inclusive, and secs. 33 to 

T. 18 N..R. 19 E., 

Secs. 1 to 36, inclusive. 

T. 19 N.,R. 19 E., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 19 E., ie 92 in- 

Secs. 2 to 11, inclusive, secs. 15 to 2 , 
elusive, and secs. 25 to 36, Indus 
T. 21 N., R. 19 E.^ 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 19 E., 

Secs. 1 to 36, inclusive. 

T. 23 N., R. 19 E., 

Secs. 1 to 36, inclusive. 

T. 24 N., R. 19 E., 

Secs. 1 to 36, inclusive. 

T. 25 N., R. 19 E., 

Secs. 1 to 36, inclusive. 

- T. 26 N., R. 19 E., 

Secs. 1 to 36, inclusive. 
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T.27N., R. 19 E., 

Secs. 20, 28, 29, secs. 32 to 34, inclusive. 
T. 28 N., R. 19 E., 

Sec. 20, and secs. 29 to 32, inclusive. 

T. 7 N., R. 20 E., 

Secs. 2 to 6, inclusive, secs. 8 to 17, in¬ 
clusive, secs. 20 to 27, inclusive, secs. 29, 

35, and 36. 

T.8N., R. 20 E., 

Secs. 4 to 9, inclusive, secs. 15 to 22, in¬ 
clusive, secs. 27 to 30, inclusive, and 
secs. 32 to 34, inclusive. 

T. 14 N., R. 20 E., 

Secs. 5, 6, and 8. 

T. 15 N., R. 20 E., 

Secs. 2 to 11, inclusive, secs. 13, 14, secs. 
16 to 21, inclusive, and secs. 28 to 34, 

inclusive. 

T. 16 N., R. 20 E., 

Secs. 2 to 21, inclusive, and secs. 28 to 33, 

inclusive. 

T. 17 N., R. 20 E., 

Secs. 1 to 24, inclusive, and secs. 26 to 34, 

inclusive. 


T. 18 N., R. 20 E., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 20 E., 

Secs. 6, 11, 14, secs. 18 to 20, inclusive, 
secs. 23 to 25, inclusive, and secs. 28 to 
33, inclusive. 

T. 20 N., R. 20 E., 

Sec. 4, secs. 31 to 33, inclusive. 

T. 21 N., R. 20 E., 

Secs. 1 to 19, inclusive, secs. 21 to 24, in¬ 
clusive, secs. 30 and 31. 

T. 22 N., R. 20 E., 

Secs. 1 to 11, inclusive, and secs. 14 to 36, 

inclusive. 

T. 23 N., R. 20 E., 

Secs. 4 to 9, inclusive, and secs. 12 to 36, 

inclusive. 

T. 24 N., R. 20 E., 

Secs. 1 to 24, inclusive, and secs. 27 to 34, 
inclusive. 

T. 25 N., R. 20 E., 

Secs. 1 to 36, inclusive. 

T. 26 N., R. 20 E., 

Sec. 7, secs. 17 to 21, inclusive, and secs. 
27 to 36, inclusive. 

T. 6 N., R. 21 E., 

Secs. 2 to 6, inclusive, secs. 8 to 12, inclu¬ 
sive, and sec. 24. 

T. 7 N., R. 21 E., 

Secs. 29 to 33, inclusive. 

T. 16 N., R. 21 E., 

Sec. 1, secs. 7 to 9, inclusive, secs. 15 and 16. 
T - 17 N., R. 21 E., 

Secs. 1 to 12, inclusive, secs. 14 to 17, in- 
clusive, secs. 20 to 29, inclusive, and secs. 
32 to 36, inclusive. 

T - 18 N., R. 21 E., 

SC 04 V secs ‘ 5 8 » inclusive, secs. 12 to 

t * inclusi ve, and secs. 26 to 36, inclusive. 
T - 19 N., R. 21 E., 

Secs. 2 to 4, inclusive, secs. 17 to 21, inclu- 

T oam s ® cs * 27 *° 34 » inclusive, and sec. 36. 

N., R. 21 E., 

8e 5 s * o’™ 2, secs ' 10 13 > inclusive, secs. 22 

? , 27 ’ inclusive, and secs. 33 to 35, 

_ inclusive. 

T -21 N., R. 21 E., 

e ?‘ L se , cs - 5 to inclusive, and secs. 10 

T 22 v 6 ’J GClUSiVe - 
A - 22 N., R. 21 E., 

Secs. 30 and 31. 

T ‘ 28 N., R. 21 E., 

T S 24 S m 7 , t?’ 18 ’ 19 ’ 30 * and 81. 

V 4 N., R. 21 E., 

Sec. 6. 

T '^ s N ' ?■ 21 E.. 

to', 1 , , 21 • Inclusive, sec. 4, and secs. 28 
T Mx, 32, ‘“elusive. 

J™ N- B. 21 E„ 

anrt f CS - 18 40 1®' Inclusive, secs. 20, 21, 
t ^ R 22 S e 28 t0 36 ’ lnclU6lv e. 

‘“elusive, secs. 7 to 18, ln- 

^fer SeC ' 24 - 

T^r’ 3 ! 40 36 , Inclusive. 

si N " R ' 22 E " 

cs -1 to 8, inclusive, and sec. 11. 


T. 14N.,R. 22 E., 

Secs. 1 to 4, inclusive, secs. 9 to 16, in¬ 
clusive, secs. 21 to 29, inclusive, and 
secs. 32 to 36, inclusive. 

T. 15 N., R. 22 E., 

Secs. 1 to 4, inclusive, secs. 9 to 17, in¬ 
clusive, secs. 22 to 28, inclusive, and secs. 
31 to 36, inclusive. 

T. 16 N., R. 22 E., 

Secs. 1 to 16, inclusive, secs. 20 to 28, in¬ 
clusive, and secs. 33 to 36, inclusive. 

T. 17 N., R. 22 E., 

Secs. 3 to 6, inclusive, secs. 19, 21, and 
secs. 26 to 36, inclusive. 

T. 18 N., R. 22 E., 

Secs. 5 to 8, inclusive, secs. 18, 19, 22, 26, 
27, and secs. 31 to 35, inclusive. 

T. 19 N.,R. 22 E., 

Secs. 29, 31 and 32. 

T. 20 N., R. 22 E., 

Secs. 2 to 8, inclusive, secs. 10, 11, and 
secs. 17 to 19, inclusive. 

T.21N..R. 22 E., 

Secs. 1 to 36, inclusive. 

T. 22 N., R. 22 E., 

Sec. 35. 

T. 25 N., R. 22 E., 

Secs. 6, 7, secs. 13 to 27, inclusive, secs. 
29, 30, and 35. 

T. 27 N., R. 22 E., 

Secs. 4, 9, 10, secs. 12 to 15, inclusive, and 
sec. 24. 

T. 6 N., R. 23 E., 

Secs. 2 to 11, inclusive, secs. 13 to 18, in¬ 
clusive, and secs. 21 to 25, inclusive. 

T. 7 N., R. 23 E., 

Secs. 31 to 34, inclusive. 

T. 14 N., R. 23 E., 

Secs. 6 and 7. 

T. 15 N., R. 23 E., 

Secs. 1 to 22, inclusive, sec. 27, and secs. 
29 to 31, inclusive. 

T. 16 N., R. 23 E., 

Secs. 3 to 9, inclusive, secs. 16 to 23, in¬ 
clusive, and secs. 25 to 35, inclusive. 

T. 17N..R.23 E., 

Secs. 30 to 31, inclusive. 

T. 19 N., R. 23 E., 

Secs. 1 to 3, inclusive, secs. 10 and 12. 

T. 20 N., R. 23 E., 

Secs. 1 to 4, inclusive, secs. 9 to 17, inclu¬ 
sive, secs. 20 to 26, inclusive, secs. 35 
and 36. 

T. 21 N., R. 23 E., 

Secs. 6 to 8, inclusive, secs. 16 to 23, in¬ 
clusive, and secs. 26 to 36, inclusive. 

T. 22 N., R. 23 E., 

Secs. 31 to 32. 

T. 24 N., R. 23 E., 

Sec. lx 

T. 25 N.,R. 23 E., 

Secs. 1 to 3, inclusive, secs. 9 to 23, in¬ 
clusive, secs. 26 to 29, inclusive, secs. 32, 
34 and 35. 

T. 26 N., R. 23 E., 

Secs. 1, 4, 24, 25, 35 and 36. 

T. 27 N., R. 23 E., 

Sec. 8, secs. 16 to 21, inclusive, secs. 26 to 
30, inclusive, and secs. 33 to 36, inclusive. 
T. 6 N., R. 24 E., 

Secs. 12, 13, secs. 19 to 30, inclusive, and 
secs. 32 to 35, inclusive. 

T. 15N..R. 24 E., 

Secs. 7, 8, 17 and 18. 

T. 17N.,R. 24 E., 

Secs. 2 to 4, inclusive, secs. 9 to 16, inclu¬ 
sive, secs. 23 to 25, inclusive, and sec. 
36. 

T. 18 N., R. 24 E., 

Secs. 1, 2, secs. 10 to 16, inclusive, secs. 21 
to 23, inclusive, secs. 26 to 28, inclusive, 
and secs. 32 to 35, inclusive. 

T. 19 N., R. 24 E., 

Secs. 1 to 17, inclusive, secs. 21 to 27, inclu¬ 
sive, and sec. 36. 

T. 20 N., R. 24 E., 

Secs. 3 to 11, inclusive, secs. 14 to 23, in¬ 
clusive, and secs. 26 to 36, inclusive. 

T. 21 N.,R. 24 E., 

Secs. 31 and 32. 

T. 24 N.,R. 24 E., 

Secs. 4 to 6, inclusive. 


T. 25 N.,R. 24 E., 

Secs. 5, 6, 7 and 18. 

T. 26 N., R. 24 E., 

Secs. 1 to 12, inclusive, secs. 15 to 22, 
inclusive, and secs. 27 to 33. 

T. 27 N., R. 24 E., 

Secs. 24 to 27, inclusive, sec. 31 and secs. 
34 to 36, inclusive. 

T. 6 N., R. 25 E., 

Secs. 6, 7,18 and 19. 

T. 15 N., R. 25 E., 

Secs. 1 and 12. 

T. 16 N., R. 25 E., 

Secs. 1 to 3, inclusive, secs. 10 to 14, in¬ 
clusive, and secs. 24, 25 and 36. 

T. 17 N., R. 25 E., 

Secs. 17 to 20, inclusive, and secs. 28 to 
34, inclusive. 

T. 18N..R. 25 E„ 

Sec. 6. 

T. 19 N., R. 25 E., 

Secs. 1 to 12, inclusive, secs. 15 to 18, 
inclusive, secs. 29 to 32, inclusive. 

T. 20 N., R. 25 E., 

Secs. 25 to 27, inclusive, and secs. 33 to 
36, inclusive. 

T. 26 N., R. 25 E., 

Secs. 5, 6 and 8. 

T. 27 N., R. 25 E., 

Secs. 1 to 4, inclusive, secs. 8 to 17, in¬ 
clusive, secs. 19 to 21, inclusive, secs. 
24, 25, and secs. 28 to 33, inclusive. 

T. 28 N., R. 25 E., 

Secs. 23 to 26, inclusive, and secs. 34 to 
36, inclusive. 

T. 15 N., R. 26 E., 

Secs. 5 to 8, inclusive, and secs. 17 to 
19, inclusive. 

T. 16 N., R. 26 E„ 

Secs. 18, 19, 30 and 31. 

T. 20 N., R. 26 E., 

Secs. 31 and 32. 

T. 27 N., R. 26 E., 

Secs. 4 to 13, inclusive, secs. 15 to 22, 
inclusive, and secs. 28 to 30, inclusive. 
T. 28 N., R. 26 E., 

Sec. 31. 

T. 27N.,R. 27 E., 

Secs. 1, 7, 12, 13, secs. 16 to 28, inclusive, 
and sec. 30. 

T. 27 N., R. 28 E., 

Secs. 6, 7 and secs. 17 to 20, inclusive. 

T. 28 N., R. 28 E., 

Secs. 3 to 8, inclusive, secs. 17 to 19, in¬ 
clusive, and secs. 30 and 31. 

T. 29 N., R. 28 E., 

Secs. 20 to 24, inclusive, secs. 27 to 29, in¬ 
clusive, secs. 31 and 32. 

T. 29 N., R. 29 E., 

Secs. 1, 2, 10, 11, and secs. 15 to 20, in¬ 
clusive. 

T. 29 N., R. 30 E., 

Sec. 6. 

T. 30 N., R. 30 E., 

Sec. 22, secs. 27 to 29, inclusive, secs. 31 
and 32. 

T. 14 N., R. 1 W., 

Secs. 1 to 19, inclusive, secs. 21 to 24, in¬ 
clusive, secs. 30 and 31. 

T. 15 N., R. 1 W., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 1 W., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 1 W., 

Secs. 1 to 36, inclusive. 

T. 18 N.,R. 1 W., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 1 W., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 1 W., 

Secs. 4, 5, and secs. 7 to 36, inclusive. 

T. 22 N., R. 1 W., 

Secs. 1 to 4, inclusive, secs. 9 to 14, in¬ 
clusive, and sec. 24. 

T. 23 N., R. 1 W., 

Secs. 1 to 4, inclusive, secs. 9 to 17, in¬ 
clusive, secs. 20 to 28, inclusive, and secs. 
32 to 36. 

T. 24 N., R. 1 W., 

Secs. 19 to 28, inclusive, and secs. 34 to 
36, inclusive. 
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NOTICES 


T. 13 N., R. 2 W., 

Secs. 4 to 8, inclusive. 

T. 14 N., R. 2 W., 

Secs. 1 to 18, inclusive, and secs. 20 to So, 
inclusive. 

T. 15 N.,R.2 W., 

Secs. 1 to 36, inclusive. 

T. 16 N.,R. 2 W., 

Secs. 1 to 36, inclusive. 

T. 17 N., R.2 W., 

Secs. 1 to 36, inclusive. 

T. 18N..R. 2 W., 

Secs. 1 to 36, inclusive. 

T. 19N.,R. 2 W., 

Secs. 1 to 36, inclusive. 

T. 20 N., R. 2 W., 

Secs. 2 to 36, inclusive. 

T.21N., R.2 W., 

Sec. 26, and secs. 29 to 35, inclusive. 

T 13 N R 3 W , 

Sec. 1, and secs. 5 to 8, inclusive. 

T. 14N..R.3W., . 

Secs. 1 to 22, inclusive, secs. 29 to 32, in¬ 
clusive and sec. 26. 

T. 15 N., R. 3 W., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 3 W., 

Secs. 1 to 36, inclusive. 

T. 17 N., R.3 W., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 3 W., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 3 W., 

Secs. 1 to 36, inclusive. 

T. 20 N., R.3W., . 

Secs. 1 to 5, inclusive, and secs. 7 to 36, in¬ 
clusive. 

T. 21 N., R. 3 W., „ 

Secs. 5 to 8, inclusive, secs. 17 to 25, in¬ 
clusive, secs. 26 to 30, inclusive, and secs. 
32 to 36, inclusive. 

T.22 N..R.3W., 

Secs. 17, 19, 20, and secs. 29 to 32, inclusive. 
T. 13 N., R. 4 W.. 

Secs 2 to 5, inclusive, secs. 8 to 11, in¬ 
clusive, secs. 15 to 17, inclusive, secs. 21, 
22, and secs. 26 to 28, inclusive. 

T. 14 N., R. 4 W., 

Secs. 1 to 30, inclusive, and secs. 32 to 36. 

T. 15 N., R. 4 W., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 4 W., 

Secs. 1 to 36, inclusive. 

T. 17 N., R.4W., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 4 W., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 4 W., 

Secs. 1 to 36, inclusive. 

T. 20 N..R.4 W., 

Secs. 21 to 36, inclusive. 

T.21N., R.4W., 

Secs. 1 to 12, inclusive, and sec. 16. 

T.22 N., R.4W., 

Secs. 5, 8, secs. 17 to 20, inclusive, and secs. 
23 to 36, inclusive. 

T. 23 N., R. 4 W., 

Sec. 19 and secs. 30 to 32, inclusive. 

T. 10 N.,R. 5 W., 

Secs. 1 to 11, inclusive. 

T. 13 N., R. 5 W., 

Secs. 1 to 23, inclusive, secs. 25 to 28, in¬ 
clusive and secs. 32 to 34, inclusive. 

T. 14N..R.5W., 

Secs. 1 to 36, inclusive. 

T. 15 N., R. 5 W., 

Secs. 1 to 36, inclusive. 

T. 16 N.,R. 5 W., 

Secs. 1 to 36, inclusive. 

T. 17N..R.5W., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 5 W., 

Secs. 1 to 36, inclusive. 

T. 19 N„ R. 5 W., 

Secs. 1 to 3, inclusive, secs. 7 to 18, inclu¬ 
sive, secs. 21 to 29, inclusive, and secs. 
31 to 36, inclusive. 

T. 20 N., R. 5 W., 

Sec. 35. 

T.21N..R. 5W., 

Secs. 1 to 3, inclusive, and sec. 12. 


T. 22 N., R. 5 W., 

Sec. 11, and secs. 13 to 36, inclusive. 

T. 23 N., R. 5 W., 

Secs. 23 to 25, inclusive. 

T. 9 N., R. 6 W., 

Secs. 18 and 19. 

T. 10 N., R. 6 W., 

Secs. 1 to 21, inclusive. 

T. 11N..R.6W., 

Secs. 27 to 29, inclusive, and secs. 31 to 34, 
inclusive. 

T. 13N..R.6W., „ a , 

Secs. 1 to 21, inclusive, secs. 23 to 26, inclu¬ 
sive, secs. 29 and 30. 

T. 14 N., R. 6 W., 

Secs. 1 to 36, inclusive. 

T. 15 N., R. 6 W., 

Secs. 1 to 36, inclusive. 

T. 16N..R. 6W., 

Secs. 1 to 36, inclusive. 

T. 17N.,R. 6 W., 

Secs. 1 to 36, inclusive. 

T. 18N..R.6W., 

Secs. 1 to 36, inclusive. 

T. 19 N..R.6W., 

Secs. 25 to 28, inclusive, and secs. 33 to 36. 

T. 22 N..R.6W., 

Secs. 13,14, and secs. 22 to 27, inclusive. 
T.9N..R.7W, 

Secs. 2, 3, secs. 10 to 14, inclusive, and sec. 
23 

T. 10 N., R. 7 W., x ^ . 

Secs. 1 to 24, inclusive, secs. 26 to 31, in¬ 
clusive, secs. 34 and 35. 

T. 11 N., R.7W, 

Secs. 32 to 36, inclusive. 

T. 13 N., R. 7 W., 

Secs. 1 to 35, inclusive. 

Fairbanks Meridan (Protracted Survey) 

T. 14 N., R. 7 W., 

Secs. 1 to 36, inclusive. 

T. 15 N., R. 7 W., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 7 W., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 7 W., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 7 W., 

Secs 3 to 9, inclusive, and secs 12 to 36, 
inclusive. 

T. 19 N., R. 7 W., 

Secs. 20, 29, and secs. 31 to 34, inclusive. 
T. 8 N., R. 8 W., 

Secs. 6 and 7. 

T. 9 N., R. 8 W., 

Secs. 2 to 5, inclusive, secs. 10, 11, 14, 15, 
30, and 31. 

T. 10 N., R. 8 W., 

Sec. 1, secs. 3 to 10, inclusive, secs 14 to 
29, inclusive, and secs. 32 to 36, inclusive. 
T. 11 N., R. 8 W., 

Sec. 19, secs. 29 to 32, inclusive, and sec. 36. 
T. 12 N., R. 8 W., 

Secs. 3 to 5, inclusive, secs. 7 to 11, inclu¬ 
sive, secs. 16 to 20, inclusive, and secs 29 
to 34, inclusive. 

T. 13 N., R. 8 W., 

Secs. 1 to 30, inclusive, secs. 33, 34, and 36. 
T. 14 N., R. 8 W., 

Secs. 1 to 36, inclusive. 

T. 15 N., R. 8 W., 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 8 W., 

Secs. 1 to 36, inclusive. 

T. 17N..R. 8 W., 

Secs. 1 to 36, inclusive. 

T. 18 N., R. 8 W., 

Secs. 1 to 36, inclusive. 

T. 19 N., R. 8 W., 

Secs. 27, 33, 34, and 36. 

T. 8 N., R. 9 W., 

Sec. 1. 

T. 9 N., R. 9 W., 

Secs. 1 to 3, inclusive, secs. 6, 7, secs. 11 to 
14, inclusive, secs. 18, 19, secs. 23 to 26, 
inclusive, secs. 35 and 36. 

T. 10 N., R. 9 W., 

Secs. 1 to 20, inclusive, secs. 22 to 27, in¬ 
clusive, secs. 29, 30, and secs. 34 to 36, 
inclusive. 


T. 11N.,R. 9 W., 

Secs. 19, 20, 22, and secs. 27 to 36, 
inclusive. 

T. 12 N., R.9W., 

Secs. 1 to 18, inclusive, and secs. 20 to 25, 
inclusive. 

T. 13 N., R. 9 W., 

Secs. 1 to 36, inclusive. 

T. 14 N., R. 9 W., 

Secs. 1 to 36, inclusive. 

T. 15 N., R. 9 W. 

Secs. 1 to 36, inclusive. 

T. 16 N., R. 9 W., 

Secs. 1 to 36, inclusive. 

T. 17 N..R.9W., 

Secs. 1 to 5, inclusive, secs. 8 to 17, in¬ 
clusive, secs. 20 to 29, inclusive, and 
secs. 32 to 36, inclusive. 

T. 18N..R. 9 W., 

Secs. 11 to 16, inclusive, secs. 21 to 29, 
inclusive, and secs. 32 to 36, inclusive. 

T. 9 N.,R. 10W., 

Secs. 1 to 13, inclusive, secs. 15 to 17, 
inclusive, secs. 20 and 21. 

T. 10 N., R. 10 W., 

Secs. 1 to 5, inclusive, secs. 7 to 36, 
inclusive. 

T. 11 N., R. 10W.. 

Secs. 15 to 21, inclusive, secs. 25. 29, 30, 
35 and 36. 

T. 12 N., R. 10 W., 

Secs. 1 to 19, inclusive, secs. 21 to 24, 
inclusive. 


r. 13 N., R. 10 W., 

Secs. 1, 2, secs. 10 to 16, inclusive, secs. 
18 to 36, inclusive. 

r. 14 N., R. 10 W. „ , , 

Secs 1 to 6, inclusive, secs. 9 to lo, inclu¬ 
sive, secs. 22 to 27, inclusive, and secs. 
34 to 36, inclusive, 
r. 15 N., R. 10 W., 

Secs. 1 to 36, inclusive. 

T. 16N.,R. 10 W., 

Secs. 1 to 36, inclusive. 

T. 17 N., R. 10W., „ 

Secs. 5 to 10, inclusive, secs. 15 to 23, 
inclusive, and secs. 25 to 36, inclusiv . 
T. 18 N., R. 10W., 

Secs. 18, 19, 30 and 31. 

T.9N..R. 11 W., „ 2 

Secs. 1 to 12, inclusive, secs. 14 to *4 
Inclusive, secs. 27 to 30, Inclusive, secs. 

32 and 34. 

T. 10 N., R. 11 W., 

Secs. 2 to 36, inclusive. 

T. 11 N., R. 11 W., , . rpcs 

Secs. 3, secs. 7 to 10, inclusive, and secs. 

16 to 36. 

T. 12 N., R. 11 W., . 32i 

Secs. 1 to 24, inclusive, secs. 26 to 

inclusive. 

15 to 23, Inclusive, and 

secs. 25 to 36, inclusive. 

T. 14 N.,R. 11 W., 

Sec. 1. 

T. 15 N., R. 11 W., 

Secs. 1 and 36. 

T. 16 N., R. 11 W., m to 17, in- 

Se c TusU? leTTZ' 3 S r inclusive, and 
secs. 34 to 36, inclusive. 

T. 17 N.,R. 11 W., io to 13, in 

Secs. 1 to 4, inclusive, secs ^,° lve . secs, 
elusive, secs. 24 to 26, mciu 
35 and 36. 

T. 18 N., R. 11 W., secs. 

Secs. 13, 22, secs. 24 to 29, inclusive, 

33 to 36, inclusive. 

T.7N..R. 12W., ifi to 18 . *n- 

Secs. 4 to 9, inclusive, secs. 1 
elusive secs. 20 and 21. 

T. 8 N., R. 12 W., 17 to 20, in- 

Secs. 4 to 7, inclusive, secs, u ive . 

elusive, and secs, 28 to 34, in 

T. 9 N., R. 12 W„ 26 to 34, 

Secs. 1 to 22, Inclusive, and secs. 

inclusive. 

T. 10 N..R. 12 W., g t0 16, tn- 

s 1 to 4, Inclusive, secs. 9 
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T. 11 N.,R. 12 W., 

Secs. 1 to 29, inclusive, and secs. 33 to 36, 

inclusive. 

T.12N..R. 12 W., 

Secs. 1 to 18, inclusive, secs. 24 to 26, 
inclusive, and secs. 29 to 36, inclusive. 

T. 13 N.,R. 12 W., 

Secs. 1 to 17, inclusive, secs 20 to 36, 

inclusive. 

T. 14N..R. 12 W., 

Secs. 1, 2, secs. 5 to 11, inclusive, secs. 
16 to 21, inclusive, and secs. 27 to 35, 

inclusive. 

T.15N., R. 12 W., 

Secs. 2 to 5, inclusive, secs. 7 to 11, in¬ 
clusive, secs. 15 to 22, inclusive, secs. 

31 and 32. 

T. 6 N., R. 13 W., 

Secs. 1 and 12. 

T.7N..R. 13 W., 

Sec. 1, secs. 3 to 7, inclusive, secsj. 9, 10, 12, 
13, 24, 25, 26 and 36. 

T.8N.,R. 13 W., 

Secs. 1 to 34, inclusive, sec. 36. 

T. 9 N., R. 13 W., 

Secs. 1, 2, secs. 10 to 16, inclusive, secs. 
21 to 29, inclusive, and secs. 32 to 36, 

inclusive. 

T.10N..R. 13 W., 

Secs. 25,35 and 36. 

T. 11 N., R. 13 W., 

Secs. 1, 2, 3, secs. 10 to 13, inclusive, and 

sec. 24. 


T. 12 N., R. 13 W., 

Secs. 1 to 16, inclusive, secs. 22, 23, 34, 
35, and 36. 

T. 13 N., R. 13 W., 

Secs. 1 to 12, inclusive, secs. 15,16,18. 

T. 14 N., R. 13 W., 

Secs. 1 to 17, inclusive, secs. 20 to 36, in¬ 
clusive. 

T. 15 N., R. 13 W., 

Secs. 11 to 15, inclusive, secs. 22 to 24, in¬ 
clusive, secs. 26, 27, 31, and secs. 33 to 
35, inclusive. 

T.6N., R. 14 W., 

Sec. 16. 


T.7N..R. 14 W., 

Secs. 1 to 9, inclusive, secs. 11 to 13, ii 

elusive, secs. 18, and 24 
T 8 N.,R. 14 W., 

Secs. 1 , 2 , 3, secs. 11 to 14, inclusive, ar 
secs. 18 to 36, inclusive. 

t - 9N.,R. 14 w., 

Secs. 35 and 36. 

T -12 N., R. 14 w., 

Secs. 1 and 12 . 

T -13 N.,R. 14 W., 

Secs 1 to 8 , inclusive, secs. 11 to 14, ii 
elusive, secs. 17,18, 23, 24, 26, 27. 

T -14 N., R. 14 w., 

T 31 *° 36 » Inclusive. 

T -15 N., R. 14 w#> 

t ' l 5,26 ’ 35> and 36 - 
T - 6 N., R. 15 w 

^and^ 08 - 4 to 7, inclusive, secs. 18, 1 

T - 7N -, R. is w 

Se !f; * t0 12 « inclusive, secs. 14 to 22, ii 

elusive, secs. 26 to 36. 

r 8N., R. 15 w > 

T X r \ 4 5 ’ secs ‘ 19 to 36, inclusive. 
^nclusWe 4 ' inClUSiV6 ' and secs ' 7 *o 1 

T - 14 N., R. I5* w>f 

T 5N S ,R 4 l^w:, iaClUSlVe - 
7 ^;R t ? 6 ^ cluslve - 
T 7N 8 ;R t 16 3 w!' nC1USlVe - 
^clLTve 3 ' inClUSlTe ' sec - 7 - secs - 9 to 31 

T |N.,R. 16 w> 

^usive 24, 28, 29 ' and secs * 32 to 36 > 1x3 


T. 5 N., R. 17 W., 

Secs. 1 to 36, inclusive. 

T. 6 N.,R. 17 W., 

Secs. 1 to 4, inclusive, sec. 6, secs. 9 to 36, 
inclusive. 

T.7N., R. 17 W., 

Secs. 14, 20, 21, secs. 23 to 36, inclusive. 
T.5N..R. 18 W., 

Sec. 1, secs. 7 to 36, inclusive. 

T. 6 N., R. 18 W., 

Secs. 13, 24, 25, 36. 

T. 7 N., R. 18 W., 

Secs. 23, 24, 25. 

T. 5 N., R. 19 W., 

Secs. 8 to 17, inclusive, secs. 20 to 29, in¬ 
clusive, secs. 32 to 36, inclusive. 


Containing 8,955,520 acres, more or 
less. 


March 15,1963. 


Daniel A. Jones, 
Manager. 


[P.R. Doc. 63-2937; Filed, Mar. 20, 1963; 
8:47 a.m.] 


UTAH 

Notice of Proposed Withdrawal and 
Reservation of Lands 

March 13, 1963. 

The Corps of Engineers, United States 
Army, has filed application, Serial Num¬ 
ber Utah 0107461, for the withdrawal of 
the lands described below, in Box Elder 
County, Utah, from all forms of* appro¬ 
priation, including prospecting location, 
entry, lease and purchase under the Gen¬ 
eral Mining Laws and Mineral Leasing 
Laws, subject to the jurisdiction of the 
Corps of Engineers, United States Army 
and to existing valid rights. 

This withdrawal is sought because the 
lands involved are within the boundaries 
of Air Force Plant No. 78, a permanent 
installation constructed in the interest of 
the National Defense, for which maxi¬ 
mum security is required. Because of the 
nature of the purpose to which the land 
is devoted, there can be no concurrent 
use of it. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the State Di¬ 
rector for Utah, Bureau of Land Man¬ 
agement, Darling Building, P.O. Box 777, 
Salt Lake City 10, Utah. If circum¬ 
stances warrant it, a public hearing will 
be held at a convenient time and place, 
which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Salt Lake Meridian, Utah 

T. 10 N., R. 5 W., 

Sec. 12: Wi/ 2 NWi4. 

T. 11N.,R. 5 W., 

Sec. 26: Lots 1, 2, 3, 4, 5 6, 7, 8, 9, 10, 11 
12, 13, 14, Si/ 2 SWi/ 4 (All); 

Sec. 28: Lots 3, 4, 5, 6, 7, 8, 9, SEI 4 NW 14 , 

n y 2 s w 14, swy 4 swy 4 ; 

Sec. 34: Lots 1, 2, 3, 4, 5, SW^SWV^, 
Ei/ 2 SWi4,Ei/ 2 (All). 
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The above area aggregates 1,801.46 
acres. 


Cyril L. Jensen, 
Acting State Director. 


[F.R. Doc. 63-2952; Filed, Mar. 20, 1963; 
8:49 a.m.] 


CALIFORNIA 

Notice of Proposed Withdrawal and 

Reservation of Lands 

March 14, 1963. 

The United States Department of Agri¬ 
culture has filed an application. Serial 
Number Sacramento 074608 for the with¬ 
drawal of the lands described herein¬ 
after, from prospecting, location, entry, 
and purchase under the mining laws, 
subject to valid claims. The applicant 
desires the land for use by the Forest 
Service to reserve the Boyden and 
Church Caves in public ownership for 
their recreational value. 

For a period 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
4201, U.S. Courthouse and Federal Build¬ 
ing, 650 Capitol Avenue, Sacramento 14, 
California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Mount Diablo Meridian 

SEQUOIA NATIONAL FOREST 

Fresno County, California 
Boyden Cave 

T. 13 S., R. 29 E. 

Sec. 3,SW»/ 4 SWi/ 4 . 

Church Cave 

T. 13 S.,R. 29 E„ 

Sec. 10, NW^NW^. 

The afore-described areas aggregate 
approximately 80 acres of Federal land. 

Walter E. Beck, 
Manager , Land Office , 
Sacramento. 

I F.R. Doc. 63-2938; Filed, Mar. 20, 1963; 

8:47 a.m.] 


CALIFORNIA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

March 13,1963. 

The Bureau of Reclamation, United 
States Department of the Interior, has 
filed an application. Serial Number Sac¬ 
ramento 074614 for the withdrawal of 
the lands described below, from all forms 
of appropriation under the public land 
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NOTICES 


laws, including the mining but not the 
mineral leasing laws, subject to existing 
valid claims. The applicant desires the 
land for the construction, operation, 
and maintenance of the planned facili¬ 
ties of the Cosumnes River Division of 
the Central Valley Project, California. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
4201, U.S. Courthouse and Federal 
Building, 650 Capitol Avenue, Sacra¬ 
mento 14, California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record 

The lands involved in the application 
are: 

Mount Diablo Meridian, California 

T. 7 N., R. 8 E., 

Sec. 3, Lot 10. 

T. 7 N., R. 9 E., 

Sec. 5, Ey 2 NE*4SW y 4 , W % SW ft . 

T. 8 N., R. 9 E. t 
Sec. 13, Ey 2 SEV4; 

Sec. 24, Lots 1, 2, 3, New Virginia Mine (in 
Mineral Survey 3904), Ey 2 E^; 

Sec. 25, Lots 1, 2, 3, 4, 5, Tiger Mine (in 
E 1 / 2 NW 1 / 4 sec. 25), W%NE%; 

Sec. 26, SE%NE%NE y 4 , NE % SE % NE %. 

T?7 N., R. 10 E., 

Sec. 2, That- certain tract of public land 
near the corner of sec. 2, being 

mineral land and adjoining the north¬ 
easterly boundary of Lot 3 of sec. 2. 

T. 8 N., R. 10 E., 

Sec. 2, Lot 9 (except Mineral Survey 4470); 
Sec. 12, Lot 5, NE%NEV4; 

Sec. 18, Lots 1,2, 3, 4, Ey 2 SW^; 

Sec. 19, Lots 1,2, 3, 4, E|4W^; 

sec. 22, swy 4 Nwy 4 : 

Sec. 30, Lots 1, 2, NEy 4 Nwy 4 ,Ny 2 SEy 4 Nwy 4 , 
swy 4 SEy 4 Nwy 4 , se%nb%sw%. 
T.9N..R. 10 E., 

Sec. 12, Lot 14; 

Sec. 13, Lot 15, unpatented Mineral Survey 
4223* 

Sec. 24, Ny 2 NWy 4 (except Mineral Survey 
4749); 

Sec. 25, SWy 4 NEy 4 . 

T. 9 N., R. 11 E., 

Sec. 7, Lot 3 (except east 20 acres), Lot 4 
(except east 20 acres), Ey 2 NWy 4 , 
NEy 4 swy 4 ; 

Sec. 18, Lot 1 (except east 20 acres), Lot 
2 (except east 20 acres). Lot 3 (except 
east 20 acres). Lot 4 (except Ny 2 of east 
20 acres), E%NW%; 

Sec. 19, Lots 2, 3, WVfcNE%NW%, Ny 2 NE^ 

sw y 4 , swy 4 NEV 4 swy 4 , n y 2 nw y 4 se y 4 *, 

Sec. 20, SE^SW^NEyt, N%SE%NE%, 

swy 4 SE^NEV 4 , ne y 4 s w y 4 , swy 4 swy 4 , 

NW^NE^SEIA.NW^SE'A; 

Sec. 22 ,wy 2 swy 4 ; 

Sec. 24, NE%NE%; 

Sec. 27, n y 2 NE y 4 , SE y 4 ne y 4 ; 

Sec. 28, Wy 2 NEy 4 , SEy 4 NEy 4 , HE%SW%, 
E y 2 SE y 4 . 

T. 9 N., R. 12 E., 

Sec. 14,sw^swy4; 

Sec. 15 , sy 2 sy 2 ; 

Sec. 17,Ey 2 NE»A, sy 2 SWVi,SEy 4 ; 

sec. is, Ny 2 SEy 4 SEy 4 , wy 2 swy 4 sEy 4 sEy 4 ; 

Sec. 19, Lots 1, 3, SEy 4 NWy 4 , NE%SW%; 

Sec. 20, E&NE1/4, NE%NW%; 

Sec.21,Ey 2 NEy4; 


Sec. 22 ,Ny 2 ,Ny 2 SWy 4 ; 

Sec. 23, Wy 2 NWV4. NE^SW^, 

SE'A; 

Sec. 24, Lots 1. 2, portion Mineral Lot 39 
in sec. 24, N%SW%, SWy 4 SW%, NWy 4 
SEy 4 ; 

Sec. 25, Lots 1, 4, 9, a certain tract of land 
being that portion of Lot 8 that is public 
land, a certain tract of land being that 
portion of Mineral Lot 39 that lies in 
sec. 25 and is public land, E^NE^, 
Ey 2 NE^swy4; 

sec. 26, NEy 4 NEy 4 , sy 2 NEy 4 , Nwy 4 Nwy 4 , 
SEy 4 NW%. 

rp n \r X? 1Q TT 

sec. 2, swy 4 Nwy 4 , n^sh; 

Sec. 3, Lots 1, 2, 3, S%NE%; 

sec. is, se%ne%. n%sw%; 

Sec. 14, sy 2 Ny 2 ; 

Sec. 15, SEV4NE1A. 

T. 9 N., R. 13 E., 

Sec. 30, Lots 1, 2, 3, 4, E%SW%. SfcSEfc; 
Sec. 31, Ny 2 NEy 4 , SEy 4 NEi/ 4 ; 

Sec. 32, Lot 1 (except portion in Mineral 
Survey 6422), Lots 6, 8, 9, 10, 11, 14, 
portion of Mineral Lot 61 in NW J / 4 sec. 
32, iMneral Lot 61 (except portion in 
NW*4 sec. 32), SEy 4 NEi,4; 

Sec. 33, Lots 1, 2, 4, S&NE%, SE%NW% 
(except portion in Mineral Survey 6422); 

sec. 34, swy 4 Nwy 4 , Ny 2 swy 4 , SEy 4 swy 4 , 

swy4SEy 4 . 

T. 8 N., R. 14 E., 

Sec. 4, NE&SE^; 

Sec. 7, Lot 4, SEy 4 SWV 4 ; 

Sec. 9, SWy 4 NWy 4 ; 
sec. 12, wy 2 Nwy4; 

Sec. 1§« Lot 1. 

T. 9 N., R. 14 E., 

Sec. 11, All (except SEy4NW*4 sec. 11); 

Sec. 12. 

T. 9 N., R. 15 E„ 

Sec. 7, Lot 4, SE % SW y 4 . 

The afore-described areas aggregate 
approximately 8,750 acres of Federal land 
of which approximately 3,450 acres (in 
Tps. 8 N., Rs. 13 and 14 E., and in Tps. 
9 N., Rs. 13, 14, and 15 E., M.D.M.) are 
in the El Dorado National Forest. 

The applicant agency desires the with¬ 
drawal of the following described lands 
from location and entry under the min¬ 
ing laws, but not the mineral leasing 
laws, as these lands are patented, having 
been patented under the Stockraising 
Homestead Act of December 29, 1916 
(39 Stat. 862), with a reservation of all 
minerals to the United States: 

Mount Diablo Base and Meridian, California 
T.9N., R. 10 E., 

Sec. 25, Lots 5 and 7, SE%BW%. 

T.8N..R. 11 E., > 

Sec. 6,sy 2 SEi4; 

Sec. 7, Lots 1 and 2, NEy4» Ey 2 NWy4, 

Ny 2 SEy4- 

T. 9 N.,R. 11 E., 

Sec. 27, Ny 2 SW y 4 NE y 4 , NE % NW V 4 . 

T. 8 N., R. 13 E., 

Sec. ll,NEy 4 SEy4. 

The afore-described patented lands 
aggregate approximately 675 acres. 

Walter E. Beck, 
Manager , Land Office , 

Sacramento. 


application, Serial Number Washington 
04758, for the withdrawal of lands de¬ 
scribed below, from prospecting, location, 
and entry under the mining laws, subject 
to valid existing claims. The applicant 
desires the land for a public recreation 
area. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
680 Bon Marche Building, Spokane 1, 
Washington. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands affected are: 

Willamette Meridian 

T. 33 N., R. 17 E., 

In section 36. 

J. E. Burt, Jr., 
Officer in Charge . 

[F.R. Doc. 63-2940; Filed, Mar. 20, 1963; 

8:47 a.m.] 


OREGON 

Notice of Proposed Withdrawal and 
Reservation of Lands 

March 15,1963. 

The Federal Aviation Agency has filed, 
an application, Serial Number Oregon 
013120, for the withdrawal of the lands 
described below from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws, subject to 
valid existing rights. 

The applicant desires the land witn- 
drawn as an addition to their Rome, 
Oregon VORTAC air navigation systems 

^Pora period of 30 days from.thedate 
of publication of this notice, all persons 
who wish to submit comments, sugges 
tions, or objections in connection 
the proposed withdrawal mayJL iene d 
their views in writing to the unde 
officer of the Bureau of Land Manag 
ment. Department of the IhtCTiOT- 
If circumstances warrant it, a_PU 
hearing will be held at a convenient tune 
and place which will be announced 
The determination of the!f^the 
the application will be PubUshed m tt^ 
Federal Register. A separate not ce ^ 
be sent to each interested party 

The lands involved in the applied' 0 


are: 


Willamette Meridian, Oregon 


(F.R. Doc. 63-2939; Filed, Mar. 20, 1963; 
8:47 a.m.] 


WASHINGTON 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The Forest Service, United States De¬ 
partment of Agriculture, has filed an 



Stanley D. Isester> 
Land Office Manager 
on 19 









Thursday, March 21, 1963 


FEDERAL REGISTER 
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DEPARTMENT OF COMMERCE 

Bureau of International Commerce 

[File 24r-31J 

TRADEX S.A. 

Order Denying Export Privileges for 
an Indefinite Period 

In the matter of Tradex S.A., 65 Rue 
Montagne aux, Herbes Potageres, Brus¬ 
sels, Belgium, Respondent; File 24-31. 

The Acting Director, Export Control 
Investigations Division, Bureau of Inter¬ 
national Commerce, U.S. Department of 
Commerce, has applied for an order 
denying to Tradex S.A. all export privi¬ 
leges for an indefinite period because of 
the failure of said firm to furnish respon¬ 
sive answers to interrogatories without 
good cause being shown. This applica¬ 
tion was made pursuant to § 382.15 of 
the Export Control Regulations (Title 
15, Chapter III, Subchapter B, Code of 
Federal Regulations). In accordance 
with the usual practice, the application 
was referred to the Compliance Commis¬ 
sioner, Bureau of International Com¬ 
merce, who after consideration of the 
evidence has recommended that the 
application be granted. 

The report of the Compliance Com¬ 
missioner and the evidence in support of 
the application have been considered. 
The evidence shows, and I find that 
Tradex S.A. is a corporation with a place 
of business in Brussels, Belgium, and is 
engaged in the business of importing and 
exporting commodities; that the afore¬ 
said Investigations Division is conduct¬ 
ing an investigation into the facts 
surrounding the exportation from the 
United States of a motor truck, the per¬ 
sons who participated in said transac¬ 
tion, the receiver thereof, and its ulti¬ 
mate destination. It appears that 
Tradex S.A. is one of the parties who 
participated in said transaction. It is 
impracticable to subpoena Tradex S.A. 
and relevant and material interrog¬ 
atories were served on it pursuant to 
§ 382.15 of the Export Control Regula¬ 
tions. Said firm has failed to furnish 
responsive answers to said interrog¬ 
atories as required by said section and 
it has not shown good cause for such 
auure. I find that an order denying 
^port privileges to Tradex S.A. for an 
aennite period is reasonably necessary 
,P I0tect the public interest and to 
Tw le y? e ^ ec tive enforcement of the Ex- 
t ^Lu 0ntro1 Act of 1949 » as amended. 
ah(S he ^ nd Jean Everaert, of the 
T/Ji address * is managing director of 
hex S.A., or is an official of said firm 
anHf responsi ble managerial position, 
is ni 0 preven t evasion of this order it 
th P ^ ssary he be made subject to 
rp]flt<J ms and restrictions thereof as a 
CcS P ^ rty ’ P^suant to the Export 
of thic R | gulation s. For the purpose 
resDn^H 0r ? er k considered to be a 
S. Accordin ** ^ hereby 

assign? 6 re i pon dents, their successors or 
tives a ' °? cers > Partners, representa- 
denied oil ^ nd em P lo yees hereby are 
directlv nt .Privileges of participating, 
y or directly, in any manner or 
No. 56- 7 


capacity, in any exportation of any com¬ 
modity or technical data from the United 
States to any foreign destination, in¬ 
cluding Canada. Without limitation of 
the generality of the foregoing denial 
of export privileges, participation in an 
exportation is deemed to include and 
prohibit their participation, directly or 
indirectly, in any manner or capacity, 
(a) as parties or as representatives of 
a party to any validated export license 
application, (b) in the preparation of 
filing of any export license application 
or of any document to be submitted 
therewith, (c) in the obtaining or using 
of any validated or general export li¬ 
cense or other export control document, 
(d) in the receiving, ordering, buying, 
selling, delivering, using, or disposing in 
any foreign country of any commodities 
or technical data in whole or in part 
exported or to be exported from the 
United States, and (e) in the storing, 
financing, forwarding, transporting, or 
other servicing of such exports from the 
United States. 

n. Such denial of export privileges 
shall extend not only to the respondents, 
but also to its successors and to any 
person, firm, corporation, or business 
organization with which they now or 
hereafter may be related by affiliation, 
ownership, control, position of responsi¬ 
bility, or other connection in the conduct 
of trade or services connected therewith. 

III. This order shall remain in effect 
until the respondent Tradex S.A. pro¬ 
vides responsive answers, written infor¬ 
mation and documents in response to 
the interrogatories heretofore served 
upon it or gives adequate reasons for 
failure to do so, except insofar as this 
order may be amended or modified here¬ 
after in accordance with the Export 
Control Regulations. 

IV. During the time when any re¬ 
spondent, corporation or successors, or 
related party is prohibited from engaging 
in any activity within the scope of Part 
I hereof, no person, firm, corporation, 
partnership or other business organiza¬ 
tion, whether in the United States or 
elsewhere, without prior disclosure to 
and specific authorization from the Bu¬ 
reau of International Commerce, shall 
do any of the following acts, directly or 
indirectly, in any manner or capacity, 
on behalf of or in any association with 
any such respondents or related party, 
or whereby any such respondent or re¬ 
lated party may obtain any benefit 
therefrom or have any interest or par¬ 
ticipation therein, directly or indirectly: 
(a) apply for, obtain, transfer, or use 
any license, shipper’s export declaration, 
bill of lading, or other export control 
document relating to any exportation, 
re-exportation, transshipment, or diver¬ 
sion of any commodity or technical data 
exported or to be exported from the 
United States, by, to, or for any such 
respondent or related party denied ex¬ 
port privileges; or (b) order, buy, receive, 
use, sell, deliver, store, dispose of, for¬ 
ward, transport, finance, or otherwise 
service or participate in any exportation, 
re-exportation, transshipment, or diver¬ 
sion of any commodity or technical data 
exported or to be exported from the 
United States. 


V. A copy of this order shall be served 
on respondents. 

VI. In accordance with the provisions 
of § 382.15 of the Export Control Regula¬ 
tions, the respondents may move at any 
time to vacate or modify this indefinite 
denial order by filing with the Compli¬ 
ance Commissioner, Bureau of Interna¬ 
tional Commerce, U.S. Department of 
Commerce, Washington 25, D.C., an ap¬ 
propriate motion for relief, supported by 
substantial evidence, and may also re¬ 
quest an oral hearing thereon, which, 
if requested shall be held before the 
Compliance Commissioner at Washing¬ 
ton, D.C., at the earliest convenient date. 

Dated: March 15, 1963. 

Forrest D. Hockersmith, 
Director, 

Office of Export Control. 

[F.R. Doc. 63-2950; Filed, Mar. 20, 1963; 

8:49 a.m.J 


Office of Emergency Transportation 

[No. 20] 

AIRCRAFT ALLOCATION ORDER 

Pursuant to authority under the Na¬ 
tional Security Act of 1947, the Defense 
Production Act of 1950, as amended, Ex¬ 
ecutive Order 10999, and Department of 
Commerce Order No. 128 (Revised), 
Amendment No. 3, dated September 13, 
1962, I hereby allocate to the Depart¬ 
ment of Defense the aircraft identified 
herein by FAA registration number for 
the Civil Reserve Air Fleet Program of 
the Department of Defense. 

International Fleet 


DC-6A 


401US 

6528C 

37592 

90776 

402US 

6541C 

37593 

90777 

571 

6579C 

37594 

90780 

630NA 

7822C 

37595 

90781 

640NA 

11565 

37596 

90782 

650NA 

34955 

45500 

90783 

4061K 

34956 

45501 

90784 

6260C 

34957 

45502 

90785 

6519C 

37590 

45507 

91306 

6525C 

37591 

90771 




DC-7BF 


336 

350 

6341C 

6346C 

341 

394 

6342C 

6348C 

342 

6336C 

6344C 




DC-7CF 


284 

301G 

737PA 

755PA 

288 

302G 

739PA 

4059K 

289 

731PA 

741PA 

8215H 

290 

733PA 

742PA 

8216H 

293 

734PA 

746PA 

8217H 

294 

735PA 

752PA 

8218H 

295 

736PA 

754PA 

8219H 

296 






L—1049H 


101R 

5402V 

6916C 

69330 

468C 

5403V 

6917C 

6935C 

469C 

5404V 

69180 

6936C 

1006C 

6501C 

6919C 

6937C 

1007C 

6502C 

69220 

7121C 

1008C 

6504C 

6924C 

7777C 

1010C 

6912C 

6925C 

97520 

1880 

6914C 

6931C 

45515 

1927H 

6915C 

69320 

45516 

5401V 





L-1649AF 


7311C 

7319C 

8081H 

8084H 

7315C 

7322C 

8082H 

45511 

7316C 

73230 

8083H 

45512 

73170 

73240 
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CD-44 


123SW 

229SW 

450T 

455T 

124SW 

446T 

45 IT 

602SA 

125SW 

447T 

462T 

603SA 

126SW 

448T 

453T 

604SA 

127SW 

449T 

454T 

605SA 

228SW 





B-707(300) 


70 IP A 

720PA 

758PA 

765TW 

702PA 

721PA 

759PA 

766TW 

703PA 

722PA 

760PA 

767TW 

704PA 

723PA 

761PA 

768TW 

705FA 

724PA 

762PA 

769TW 

706PA 

725PA 

763PA 

770TW 

714PA 

726PA 

764PA 

771TW 

715PA 

727PA 

761TW 

772*TW 

716PA 

728PA 

762TW 

774TW 

717PA 

729PA 

763TW 

775TW 

718PA 

730PA 

764TW 

776TW 

719PA 

757PA 




B-707(200) 


7072 

7073 

7074 

7075 


B-707(100) 


707PA 

7 IIP A 

7525 

74612 

708PA 

712PA 

70773 

74613 

709PA 

7524 

70774 

74614 

710PA 






DC-8 


802E 

811PA 

6571C 

8029U 

803E 

812PA 

6572C 

8030U 

801 PA 

813PA 

8008D 

8031U 

802PA 

814PA 

8018U 

8032U 

803PA 

815PA 

8021U 

8033U 

804PA 

816PA 

8022U 

8034U 

805PA 

817PA 

8023U 

8035U 

806PA 

81 SPA 

8024U 

8036U 

807PA 

801US 

8025U 

8601 

808PA 

802US 

8026U 

8603 

809PA 

804US 

8027U 

8780R 

810PA 

805US 

8028U 

8781R 


C880(22M) 


8477H 





91307 


Domestic Fleet 


C-46 


606Z 
607Z 
608Z 
609Z 
610Z 
611Z 
612Z 
613Z 
614Z 
615Z 
616Z 
617Z 
618Z 
619Z 
1243N 


6502R 

6503R 


1309V 

1312V 

1442V 

1807M 

1846M 

1913M 

3944C 

4719N 

4870V 

5076N 

5130B 

5131B 

5132B 

5133B 


5134B 

7923C 

9890Z 

9891Z 

9892Z 

9893Z 

9901F 

9902F 

9903F 

9905F 

9906F 

10416 

53594 

62030 


AW-650 

6504R 6506R 

DC-4 


66326 

97980 

68964 

68966 

68968 

69343 

69346 

74172 

74177 

74178 

74179 
75335 
75388 
75396 


6507R 


384 88939 90423 90436 
88891 90407 90427 90444 
88894 90420 90428 


91308 


DC—6 A 
91309 


93112 


NOTICES 

mg the identity of the transferee, the 
date and place of transfer, and the terms 
and conditions of the transfer. 

This allocation order supersedes Air¬ 
craft Allocation Order No. 19, dated Au¬ 
gust 1, 1962, 27 F.R. 8052-8053 of August 
11,1962. 

Darted: March 1, 1963. 

C. K. Faught, Jr., 
Acting Director , 

Office of Emergency Transportation. 

[F.R. Doc. 63-2949; Filed, Mar. 20, 1963; 
8:49 a.m.] 


OFFICE OF EMERGENCY 
PLANNING 

CALIFORNIA 

Amendment to Notice of Major 
Disaster 

Notice of Major Disaster for the State 
of California, dated March 6, 1963 (28 
F.R. 2202) is hereby amended to include 
the following counties among those coun¬ 
ties determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of February 25, 1963: 

Santa Clara. 

Santa Cruz. 

Siskiyou. 

Tehama. 


Canadian-USA Television Agreement 

Table A 

Revised to March 11 ,1963 

Offset Carrier Designators: 

Zero offset frequency (italic). 

+Plus 10 kc. 

—Minus 10 kc. 

(L)—limited allocation. 

CANADA 

Alberta 


In the event any aircraft specified 
herein: 

1. Is destroyed or suffers major dam¬ 
age, the owner and/or operator shall 
give immediate notice thereof to the 
Office of Emergency Transportation. 

2. Is sold, leased or otherwise trans¬ 
ferred, the transferor and/or owner 
shall give immediate notice thereof to 
the Office of Emergency Transportation 
together with full information concern- 


City 

# 

Channel No. 

VHP 

UHF 

Burinis 

S 

2 +,4,9+,l* 

8 

$,5+, 11-, 
13+ 

2—, 10— 
10 

7 

6- 

4+(L) 

1 


Calgary_ 

17,8S, 89,86 

Camr^se 

"Rrlmonton _ _ 


Orande. Prairie 


Coronation _ 


Letli bridge.-.. 

Medicine Hat. 

Peace River 

22+ 

15- 

Pivot 


Pod T)ppp 





British Columbia 


Amador. 

Colusa. 

El Dorado. 

Lake 
Lassen. 

Dated: March 12,1963. 

Edward A. McDermott, 

Director , 

Office of Emergency Planning. 

[F.R. Doc. 63-2951; Filed, Mar. 20, 1963; 
8:49 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

CANADIAN-UNITED STATES 
TELEVISION AGREEMENT 

Channel Allocations in Canada 

March 11, 1963. 

A number of changes have been made 
in Table A of the Canadian-USA Tele¬ 
vision Agreement (TIAS 2594) since it 
was last published by the Commission. 
These changes have been made pursuant 
to an exchange of correspondence be¬ 
tween the Federal Communications 
Commission and the Canadian Depart¬ 
ment of Transport, in accordance with 
the provisions of section H of the Agree¬ 
ment. . 

The attached revision of Table A lists 
television channels allocated to commu¬ 
nities in Canada located within 250 miles 
of the Canada-United States border. 
This Table supersedes the May 1, 1962, 
revision. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 


Chilliwack __ 

S 

4t 

f'.nnrtnpv 

9- (L) 
10 


Cranbrook _ 

19+ 


6 




24+ 

Kamloops _ 

4+ 

16 

ITplowna _ 

8 

it 



Jfi 

Nelson _ 

5, 9 (L) 

17— 

New Westminister (see 
Vancouver). 

8 


Penticton _ 

IS 

15+ 

19 




6+, 7 


Prince Rupert-—---- 

78 

Terrace. 

.. 

3— 

11 

14-\-,30,S6 

n 

40,^6 

Vancouver-New West¬ 

minister. 

Vernon _ 

2+, 8+, 10+ 

7- 

Victoria_......_...... 

6 



--- 


Manitoba 


Brandon_ 

5+, 4+ 

ilJi 

14-1- 

Dauphin.. 

Flin Flon. 

3 +,io+; 
9+ (L) 

Ht 

Fox warren. 

Melita. 

54 

Portage la Prairie—--- 

St. Boniface (see ^Winni- 
peg). 

6+. 7 


The Pas—...- 

Winnipeg-St. Boniface— 

3—, 6— .7+, 
13+ 
9+ 

18-.24+,». 
36+. 42 

Winnipeg. 


---- 


New Brunswick 


Bon Accord. 

ramhpllton ___ 

It 

IS 



9+ 

r rcuti lV/tvii. -. 

8,11 






Nova Scotia 




41+ 

S4 


9- <L) 

43+ 



DriUgbw --- 

10 

S.6 


Halifax. 





n+ <4 

2 +. + « 


Sheet Harbour. 

»*■*$ 




»+, 

Windsor. 

. ii- 

14 


20 + 

27- 

ts 

16 

IS 

17-.I5 

26- 

tt 

36- 
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Newfoundland 


City 

Channel No. 

VHP 

UHF 

Areentia _....._ 

10 

6 

4 

8 

3 

2-, 6+. 8+ 

8 


Corner Brook., - - 


Gander _ 


Goose Bay 


Grand Falls___ 


St John’* . 


Stephenville_ 





Ontario 


Atikokan.. 

Barrie. 

Belleville.. 

Brantford.. 

Broekville.. 

Chatham.. 

Cornwall.. 

Dryden.. 

Elk Lake.. 
Elliot Lake.. 


7- 

3+ 


8+ (L) 
4, 9- (L) 

2 

3 


Fort William (see Port 
Arthur). 

Guelp. 


Hamilton.. 

11+ 
3+, 12 
8 

Kapuskasing. 

Kenora. 

Kingston.. , 

11- 

11 

Kirkland Lake. 

Kitchener. 

13+ 

10 

London. 

Niagara Falls. 

North Bay. 

• 10- 

Orillia. 

Oshawa.. 


Ottawa-Hull. 

4+, 9+, 13+ 

Owen Sound. 

Pembroke. 

5+ 

12+ 

2, 4— 

Peterborough. 

Port Arthur-Fort 

William.. 

Red Lake.. 

'io- 

St. Catherines. 

6t. Thomas 


6arnia.... 


SaultSte. Marie 

2-, 12+ 

Smiths Falls 

Stratford... 


Sturgeon Falls.. 

7 

Sudbury. 

5 7 13— 

Timmins.. 

9— 

Toronto.. 

6+, 9 

Windsor... 

g _ 

JJingham. 

8- 

Woodstock. 


Prince Edward Island 


39- 

16+ 

46- 

14- 

36 


55 

51, 67, 68, 78 


22 - 
2C-, 44- 


^arlottetown.. 


13+ 

8 + 


45+ 
18 
59 
15 
30+ 
53- 
30—, 40+ 
96 
32 
22 

14, 20, 30+ 


49- 

34+ 

40 

22 + 

42 

28 


17—, 23+ 


19-, 25 
32+, 38- 
36 
47 


14+ 

20 


Quebec 


jJicou'tiriuV 
^nmondviifeV. 

H SJio)! ee ottawa ”on" 


Matane.... 

Mont Blanc rQue'bec" 

jassK— 

5j®°uski.. 

jtoyn.... 

sBwciith;;; 

8® SS £& 
^Pt Iles SUerite Mar te—— 

giXEEEE: 1 


7- (L) 



13- 
12- (L) 


14 

19- 

25 


23- 

80 

15+,^ 


14- 


29,39 

21 - 


30+ 

17 


50+ 

33+ 


27 

42-, 48- 
17- 
31+ 
21 
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Quebec —Continued 


City 

Channel No. 


VHF 

UHF 

Val D’Or. 

8 


VaUeyfield. 


38— 

Verdun (see Montreal). 
Victoriaville.. 


37+ 



Saskatchewan 

Alticane.. 

10+ (L) 
7+ (L) 
12 


Carlyle.. 


Colgate. 


Gravelbourg. 

22 

Green water Lake. 

4 (L) 

4—. 7— 

Moose Jaw___ 

18+. 24- 

North Battleford—.. 

4(L).7 

5.11 

Prince Albert.. 


Regina... 

2, 9—, 13— 

8 +.12 
3- 

21+, 27 

Saskatoon___ 

Stranraer.... 


Swift Current... 

5— 

u 

Tugaske... 

10- (L) 

6 

Watrous.. 

30- 

Willow Bunch. 

6- (L) 

6 

Wynyard..... 


York ton. .. 

8 

15+ 



Yukon 

Dawson..... 

3 


Whitehorse.. 

2+ 




[F.R. Doc. 63-2916; 

Filed, Mar. 

20, 1963; 


8:45 a.m.] 


[Docket No. 15004, PCC 63-254J 

BIG BEAR BROADCASTING CO. 

Order Designating Application for 
Hearing on Stated Issues 

In re application of William W. Booth, 
tr/as Big Bear Broadcasting Company, 
Big Bear Lake, California, Docket No. 
15004, File No. BP-13447; Req.: 1050kc, 
250w, DA-Day, Class n, for construction 
permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 13th day of 
March 1963; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed application; 

It appearing, that except as indicated 
by the issues specified below, the appli¬ 
cant is legally, technically and otherwise 
qualified to construct and operate the 
proposed station but that for the reasons 
hereinafter indicated it has not been 
determined whether the applicant is 
financially qualified; and 

It further appearing that the follow¬ 
ing matters are to be considered in 
connection with the aforementioned 
issues specified below: 

f. The instant proposal would cause 
interference to Station KNX, Los Ange¬ 
les, California. 

2. The instant proposal does not ap¬ 
pear to provide a minimum signal of 25 
mv/m over the business district of Big 
Bear Lake, California, in compliance 
with §3.188(b)(l) of the Commission's 
rules. 

3. On the basis of the information sub¬ 
mitted it can not be concluded that this 
applicant has adequate cash or liquid 
assets available to finance construction 
costs and initial operation of the pro¬ 
posed station nor can it be determined 
from the balance sheet of the Sunshine 


Investment Corporation, from whom 
there is a loan commitment of $9,000, 
that there is cash or other quick assets 
with which to meet such a commitment. 

4. A Form 117 was submitted to the 
FAA May 2, 1961, requesting their ap¬ 
proval. Approval was granted July 27, 
1961, for two antenna towers 212 feet 
above ground and 6,950 feet above mean 
sea level. Subsequent amendments 
specify two antenna towers 214 feet 
above ground and 6,954 feet above mean 
sea level, thereby exceeding the prior 
FAA clearance by 4 feet. It has not been 
determined whether the presently pro¬ 
posed antenna structures would consti¬ 
tute a menace to air navigation. 

5. The applicant proposes a direc¬ 
tional antenna system oriented in a 
manner that the city sought to be served 
is located in a direction of maximum 
suppression (calculated inverse field 16.2 
mv/m) from the radiation pattern. 

It further appearing that the practice 
of providing coverage to the city of desig¬ 
nation with radiation along azimuths 
through the minima of directional an¬ 
tenna patterns rather than from the 
main pattern lobe is normally not con¬ 
sidered good engineering practice inas¬ 
much as variations in antenna param¬ 
eters in the day-to-day operation of 
the station may result in significant 
signal fluctuation and possible signal dis¬ 
tortion along such bearings. Further¬ 
more, the practicalities of antenna ad¬ 
justment, to account for unanticipated 
pattern distortion, might of necessity re¬ 
quire additional signal suppression in 
the city direction in order to accomodate 
radiation in other directions so as to 
remain within the specified maximum 
expected operating values (MEOV) of 
radiation. This type of operation repre¬ 
sents a marginal operation which should 
not be condoned except upon a persuasive 
showing of unusual circumstances which 
justifies such practice. 

It further appearing that the appli¬ 
cant proposes to operate on 1050 kc, a 
frequency that is within 30 kc of three 
Class I-A channels, 1020, 1030 and 1040 
kcs; that the proposed station will be 
located outside the 500-mile extension of 
the 0.5 mv/m 50 percent nighttime con¬ 
tour of Class I-A Station WHO, Des 
Moines, Iowa, operating on the undupli¬ 
cated channel 1040 kc; that § 1.351(b) 
(2) (i) of the Commission’s rules requires 
applicants applying for new stations ap¬ 
plying for frequencies designated in 
§ 1.351(b)(1) (including 1050 kc) to 
have the proposed transmitter site lo¬ 
cated inside the area encompassed by 
a 500-mile extension of the 0.5 mv/m 
50 percent nighttime contour of Class 
I-A stations on unduplicated channels; 
that the applicant has submitted data 
to show that existing broadcast facili¬ 
ties in the United States and the amount 
of interference that would be received 
in that section of the country from 
Station XED, Mexicali, Mexico (1050 
kc, 1 kw, 10 kw-LS, DA-1, U) would pre¬ 
vent an allocation of a Class II-A station 
within a distance of Big Bear Lake that 
would conflict with the instant proposal; 
and 

It further appearing, that, upon con¬ 
sideration of the applicant’s showing, 
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NOTICES 


the Commission is of the opinion that a 
waiver of § 1.351(b) (2) (i) is warranted 
in this instance; and 

It further appearing, that, in view of 
the foregoing the Commission is unable 
to make the statutory finding that a 
grant of the subject application would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below: 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the application is 
designated for hearing, at a time and 
place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the areas and popula¬ 
tions which would receive primary serv¬ 
ice from William W. Booth and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether the proposal 
of William W. Booth would cause ob¬ 
jectionable interference to Station KNX, 
Los Angeles, California, or any other 
existing standard broadcast stations, 
and, if so, the nature and extent thereof, 
the areas and populations affected there¬ 
by, and the availability of other primary 
service to such areas and populations. 

3. To determine whether the proposal 
of William W. Booth would provide 
coverage of the city sought to be served, 
as required by § 3.188(b) (1) of the Com¬ 
mission rules, and, if not, whether cir¬ 
cumstances exist which would warrant 
a waiver of said Section. 

4. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed would con¬ 
stitute a menace to air navigation. 

5. To determine whether William W. 
Booth is financially qualified to con¬ 
struct and operate his proposed station. 

6. To determine what circumstances, 
if any, exist which would justify appli¬ 
cant’s selection of site and antenna 
design, which, contrary to good engi¬ 
neering practice, would produce signals 
over the city of Big Bear Lake from the 
minima of the proposed radiation 
pattern. 

7. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, whether a grant of the 
application would serve the public in¬ 
terest, convenience and necessity. 

It is further ordered, That, on the 
Commission’s own motion, the pro¬ 
visions of § 1.351(b) (2) (i) are hereby 
waived. 

It is further ordered, That the Colum¬ 
bia Broadcasting System, Inc., licensee 
of Station KNX, Los Angeles, California, 
and the Federal Aviation Agency are 
made parties to the proceeding. 

It is further ordered, That, in the event 
of a grant of the application of William 
W. Booth, the construction permit shall 
contain the following condition: This 
authorization is subject to compliance 
by permittee with any applicable pro¬ 
cedures of the FA A. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and parties respond¬ 
ent herein, pursuant to § 1.140 of the 


Commission rules, in person or by attor¬ 
ney, shall, within 20 days of the mailing 
of this order, file with the Commission in 
triplicate, a written appearance stating 
an intention to appear on the date fixed 
for the hearing and present evidence 
on the issues specified in this order. 

It is further ordered. That the appli¬ 
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
Commission’s rules, give notice of the 
hearing, within the time and in the 
manner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(h) 
of the rules. 

Released: March 18, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2974; Filed, Mar. 20, 1963; 
8:53 a.m.] 


[Docket Nos. 14815-14817; FCC 63M-349] 

WILLIAM S. COOK ET AL. 

Order Continuing Hearing 

In re applications of William S. Cook, 
Colorado Springs, Colorado, Docket No. 
14815, File No. BP-14198; Charles W. 
Stone (KCHY), Cheyenne, Wyoming, 
Docket No. 14816, File No. BP-15080; 
Frances C. Gaguine and Bernice 
Schwartz, d/b as Denver Area Broad¬ 
casters (KDAB), Arvada, Colorado, 
Docket No. 14817, File No. BMP-9769; 
for construction permits. 

The Hearing Examiner has for con¬ 
sideration a motion for extension filed 
by Denver Area Broadcasters on March 
14,1963; 

It appearing that petitioner seeks 
additional time in order to prepare 
engineering exhibits requested by the 
Broadcast Bureau, and that all other 
parties hereto have consented to a grant 
of the requested relief and waiver of the 
rules to permit immediate consideration 
thereof; 

It further appearing that good cause 
has been shown for a grant of the 
requested extension, but that the new 
date suggested for hearing is unavailable 
in the Hearing Examiner’s schedule and 
it would be appropriate to set the hear¬ 
ing for the first available date with the 
other procedural deadlines modified 
accordingly; 

It is ordered. This 15th day of March 
1963, that the subject motion is granted 
and the following changes are made in 
the procedural dates herein: Final ex¬ 
change of exhibits—from March 18, 
1963, to April 8, 1963; Notification of 
witnesses—from March 25, 1963, to 

April 15, 1963; Commencement of hear- 
ing—from April 1, 1963, to April 22, 1963. 

Released: March 15,1963. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2975; Filed, Mar. 20, 1963; 

8:53 a.m.] 


[Docket No. 15005; FCC 63-255] 

K—FIV, INC. (KFIV) 

Order Designating Application for 
Hearing on Stated Issues 

In re application of K-FIV, INC. 
(KFIV), Modesto, California, Docket No. 
15005, File No. BP-15033; Has: 1360 kc, 

1 kw, DA-N, U, Class HI-B; Requests: 
1360 kc, 1 kw, 5 kw-LS, DA-2, U, Class 
m-B, for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 13th day of 
March 1963; 

The Commission having under con¬ 
sideration the above -captioned and 
described application; 

It appearing, that, except as indicated 
by the issues specified below, the appli¬ 
cant is legally, technically, financially, 
and otherwise qualified to construct and 
operate as proposed; and 

It further appearing, that, the pro¬ 
posal of K-FIV, Inc., would cause objec¬ 
tionable interference to the existing 
operations of Stations KSRG, Santa 
Rosa, and KEEN, San Jose, California; 
and 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject application would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the application must be designated for 
hearing on the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the application is 
designated for hearing, at a time and 
place to be specified in a subsequent 
Order, upon the following issues : 

1. To determine the areas and popu¬ 
lations which may be expected to gam 
or lose primary service from t^e pro¬ 
posed operation of Station KFIV and the 
availability of other primary service to 
such areas and populations. 

2. To determine whether the proposal 
of K-FIV, Inc., would cause objection¬ 
able interference to Stations KSRO an 
KEEN, Santa Rosa and San Jose, Cali¬ 
fornia, respectively, or any other existing 
standard broadcast stations, and, i * 
the nature and extent thereof, the area 
and populations affected thereby and the 
availability of other primary service to 

such areas and populations. 

3. To determine, in the llght 0 , „_ 
evidence adduced pursuant to the mr 
going issues, whether a grant of «je 
application would serve the public 

est, convenience and necessity. 

It is further ordered, That FWley 
Broadcasting Company and• Uin 
Broadcasting Company, lice " see . s °, v are 
tions KSRO and KEEN, respectively, 

made parties to the proceeding. ^ 

It is further ordered , That, in 
event of a grant of the *PP 1 ‘ perm it 
K-FIV Inc., the conduction P 
shall contain the following ^ 
Before program tests ® cororoo n 
the permittee shall submit ne suf , 
point impedance measureme^^ data 
ficient field intensity meas f^ er con- 
to clearly show that ne c j a vtime 

struction and adjustment of the aay 
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directional array has not adversely af¬ 
fected the operation of the nighttime 

directional array. 

Pending a final decision in Docket No. 
14419 with respect to presunrise opera¬ 
tion with daytime facilities, the present 
provisions of § 3.87 of the Commission 
rules are not extended to this authori¬ 
zation, and such operation is precluded. 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicant and parties respond¬ 
ent herein, pursuant to § 1.140 of the 
Commission rules, in person or by attor¬ 
ney, shall, within 20 days of the mailing 
of this order, file with the Commission 
in triplicate, a written appearance stat¬ 
ing an intention to appear on the date 
fixed for the hearing and present evi¬ 
dence on the issues specified in this order. 

It is further ordered , That the appli¬ 
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of the 
hearing, within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by § 1.362(h) 
of the rules. 

Released: March 18,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-2976; Piled, Mar. 20, 1963; 
8:53 a.m.] 


(Docket No. 14947; PCC 63M-348] 

RADIO ASHLAND, INC. (WNCO) 

Order Continuing Hearing 

Tnl n ^t., app ^ ca * ;ion °* Radio Ashland, 
, Ashland, Ohio, Docket No. 

top’emft N0 ' BP " 15324: for construc¬ 
tion oral request of counsel for the 
Wye-named applicant and without ob- 

DrwooHi 011 th , e . part of an ^ Party to this 
X d l n fL K is ordered . This 15th day 
- r ar , C ! 1 ® 6 3. that the dates for further 
Moceedmgs^ shall be revised as follows: 

lor M? Se u 0f n Exhiblts Presently scheduled 
ADHM tni 1 ' 1963 - is rescheduled for 
Pteenti,, 196 ^' Notific ation of Witnesses 
Is scheduled for March 29, 1963, 

Hearing U 6d J or April 9 - 1963 • and 
196? ic Pres ^ ntl y scheduled for April 5, 

* « rescheduled for April 17, 1963. 

leased: March 15,1963. 

Federal Communications 

(spat i Commission, 

AL] Ben F. Waple, 
fp Acting Secretary . 

D ° C ' 63-2977; Piled, Mar. 20, 1963; 
8:53 a.m.] 

^ D ° Cket Nos - 15006-15008; PCC 63-259] 

HARRY wallerstein et al. 

'consol^T^'" 3 APP'ications for 
Issues da ed Hearin 9 on Siaied 

*teVre(t I i, PliCatioris of Harr y Waller- 
er * Television Company of 


America, Inc., Docket No. 15006, File No. 
BRCT-397; for renewal of license of 
Station KSHO-TV, Las Vegas, Nevada; 
Harry Wallerstein, receiver. Television 
Company of America, Inc. (assignor) and 
Television Company of America, Inc. 
(assignee). Docket No. 15007, File No. 
BALCT-181; for assignment of license 
of Station KSHO-TV, Las Vegas, Ne¬ 
vada; Reed R. Maxfield, Robert W. 
Hughes, Carl A. Hulbert and Alex Gold 
(transferors) and Arthur Powell Wil¬ 
liams (transferee), Docket No. 15008, File 
No. BTC-3965; for transfer of control of 
Nevada Broadcasters’ Fund, Inc., Hold¬ 
ing Company of Television Company of 
America, Inc., licensee of Station KSHO- 
TV, Las Vegas, Nevada. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 13th day of 
March 1963; 

The Commission having under consid¬ 
eration the above-captioned applica¬ 
tions; 

It appearing, that, the following mat¬ 
ters are to be considered in connection 
with the issues specified below: 

1. On November 21,1957, the Commis¬ 
sion granted the transfer of control of 
Television Company of America, Inc., 
licensee of Station KSHO-TV, Las Vegas, 
Nevada, to Mervyn and Nathan Adelson. 
Commencing in early 1959, a contract or 
contracts were entered into between the 
Adelsons and Nevada Broadcasters’ 
Fund, Inc. (incorporated in February of 
1959) for the transfer of control of Sta¬ 
tion KSHO-TV to Nevada Broadcasters’ 
Fund, Inc. Its stockholders were Carl H. 
Hulbert, A. H. Kelson and R. G. Jolley. 
Its officers and directors were R. G. 
Jolley, A. H. Kelson and Morris Engel. 
Nevada Broadcasters’ Fund, Inc., ad¬ 
vanced over $28,000 to keep Station 
KSHO-TV operational prior to the con¬ 
summation of the transfer of control. 
Some of these monies were paid directly 
to creditors of the station, some were 
used to meet the station’s payrolls and 
others were used in the day-to-day op¬ 
erations of the station. Additional 
monies were advanced by Reed R. Max- 
field who later became the largest single 
stockholder of Nevada Broadcasters’ 
Fund, Inc. Letters were sent to creditors 
of the station by the attorney for Ne¬ 
vada Broadcasters’ Fund, Inc. concern¬ 
ing possible settlement of accounts. This 
was done with the knowledge and ap¬ 
proval of the Adelsons but without their 
specific knowledge of the contents of the 
letters. Offering circulars in connection 
with the public sale of debentures and 
voting stock of Nevada Broadcasters’ 
Fund, Inc., indicated that the corpora¬ 
tion had acquired control of Station 
KSHO-TV prior to the subsequent filing 
of the application to effectuate said 
transfer of control. Statements from 
some of the principals indicate that such 
had occurred in contravention of section 
310(b) of the Communications Act. 

2. The common voting stock certifi¬ 
cate book of Nevada Broadcasters’ Fund, 
Inc., discloses that on August 5, 1959, 
new stock certificates representing 70,000 
shares were executed to replace the 
original stock certificates. Granite Dis¬ 
trict Radio Broadcasting Company is 


shown on the stock certificates repre¬ 
senting 60,000 shares as the stockholder 
to whom the stock was to be issued. 
Carl H. Hulbert is shown as the stock¬ 
holder for the remaining 10,000 shares. 
All <5f the stock certificates bearing the 
name of Granite District Radio Broad¬ 
casting Company have been stamped 
cancelled and taped back to the stubs 
in the stock book, except one certificate 
for 5,000 shares. No date of cancella¬ 
tion appears on the stubs or the certifi¬ 
cates. Three of the stock certificates 
representing 47,500 of the shares bear 
endorsements in blank, “Howard John¬ 
son” as president of Granite District 
Radio Broadcasting Co. One of these 
latter certificates was issued to Joseph 
Bloom representing his 5,000 shares in 
Nevada Broadcasters’ Fund, Inc. New 
certificates were issued early in 1960 to 
other parties to replace these 60,000 
shares of stock. The contract of sale 
of the station from the Adelsons to 
Nevada Broadcasters’ Fund, Inc., filed 
with the application for said transfer of 
control states that all notices and cor¬ 
respondence to Nevada Broadcasters’ 
Fund, Inc., are to be sent to Howard 
Johnson in Salt Lake City, Utah. 

3. Granite District Radio Broadcast¬ 
ing Company is the licensee of Station 
KNAK, Salt Lake City, Utah. Howard 
Johnson and his wife, Lucille, are shown 
on Commission records as owning jointly 
57.8 percent of the stock of the licensee 
of Station KNAK. Granite District 
Radio Broadcasting Company owns 79 
percent of KBLI, Inc., licensee of Sta¬ 
tions KBL I, Blackfoot, Idaho, and 
K'iLE (TV), Pocatello, Idaho. Howard 
Johnson votes this 79 percent stock 
interest. Granite District Radio Broad¬ 
casting Company also owns approxi¬ 
mately 78 percent of the stock of South¬ 
ern Utah Broadcasting Company, 
licensee of Station KSUB, Cedar City, 
Utah. Howard Johnson also votes this 
stock. In Uintah Broadcasting and 
Television Company, licensee of Station 
KVEL, Vernal, Utah, Howard Johnson 
owns 33 percent and his wife owns 12 
percent of the stock. Commission 
records also indicate that Howard John¬ 
son, Gage R. Anderson and L. John 
Miner (the latter two being associates of 
Howard Johnson and also stockholders 
of Granite District Radio Broadcasting 
Company) each own 3 percent of the 
voting stock of Nevada Broadcasters' 
Fund, Inc., holding company of Station 
KSHO-TV. 

4. On October 13, 1959, an application 
for Commission consent to the transfer 
of control of Television Company of 
America, Inc., licensee of Station 
KSHO-TV, Las Vegas, Nevada, from the 
Adelsons to Nevada Broadcasters’ Fund, 
Inc. (BTC-3260) was filed. It was 
granted November 4, 1959. This appli¬ 
cation stated that the following indi¬ 
viduals had been issued stock of Nevada 
Broadcasters’ Fund, Inc., then proposed 
transferee, in the following amounts: 


Reed R. Maxfield_ 30, 000 

Howard D. Johnson_ 6, 250 

Joseph Bloom_ 5, 000 

James C. Wallentine_ 6, 250 

Carl Hulbert_ 10 , 000 

Robert W. Hughes_12, 500 


Total_ 70, 000 
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A subsequent Ownership Report (FCC 
Form 323) dated April 8, 1960, filed with 
this Commission confirms the above at 
the time of the transfer of control and 
further states that all of the stock¬ 
holders acquired their stock on July 17, 
1959, except Carl Hulbert who acquired 
his stock on March 13, 1959. The appli¬ 
cation was signed on October 8, 1959, by 
A. H. Kelson as vice-president of the 
proposed transferee, and notarized on 
the same date by Robert W. Hughes. 
The ownership report referred to was 
signed by Alex Gold, then president of 
Nevada Broadcasters’ Fund, Inc. 

5. On or about March 8,1960 a contract 
was entered into between Reed Maxfield 
and KBLI, Inc., whereby Maxfield sold 
his then 32,500 shares of Nevada Broad¬ 
casters’ Fund, Inc., to KBLI, Inc., How¬ 
ard Johnson signed for KBLI, Inc. In¬ 
cluded in the sale were promissory notes 
in the amount of $98,687 of Television 
Company of America, Inc. and Nevada 
Broadcasters’ Fund, Inc. Maxfield also 
agreed to assign to KBLI, Inc., some of 
the accounts receivable that he held of 
Station KSHO-TV. The contract re¬ 
cites that Maxfield delivered 30,000 
shares to KBLI, Inc., and that KBLI, 
Inc. endorsed to Maxfield a promissory 
note in the amount of $30,000 which it 
held from KTVW-TV, Inc. This promis¬ 
sory note was then presented to the 
maker who honored it and paid Max- 
field the $30,000. The stock certificates 
representing the 30,000 shares shortly 
thereafter were placed in a ministerial 
escrow (along with all of the issued stock 
of Nevada Broadcasters’ Fund, Inc.) in 
accordance with regulations of the 
Securities and Exchange Commission 
due to the pending registration state¬ 
ment then on file with said agency. 
Reed Maxfield has signed a release as¬ 
signing all of his right, title and interest 
in the 32,500 shares of stock to KBLI, 
Inc. The stock certificates representing 
these 32,500 shares are endorsed in blank 
by Reed Maxfield. KBLI, Inc., has de¬ 
posited a signed statement in the escrow 
stating that it agreed to leave the 32,500 
shares in question in escrow. There is 
no record that this agreement was filed 
with the Commission. 

6. From April 1960 to March 1961, 
KBLI, Inc., advanced at least $45,517.94 
to Television Company of America, Inc., 
and Nevada Broadcasters’ Fund, Inc., in 
order to keep Station KSHO-TV opera¬ 
tional. Of this amount, $26,767.94 re¬ 
mains unpaid. As security, KBLI, Inc., 
received assignments or mortgages upon 
some furniture and equipment of Station 
KSHO-TV. These were in addition to 
the assignment of some of the accounts 
receivable of the station to KBLI, Inc. 
The minute book of Granite District 
Radio Broadcasting Company indicated 
that its executive committee authorized 
the payment on behalf of KSHO-TV of 
substantial sums of money to creditors 
such as a network, the county (for back 
taxes), and a film producer and dis¬ 
tributor. The minutes of the Board of 
Directors of Nevada Broadcasters’ Fund, 
Inc., of March 29, 1960, state that Gage 
Anderson of Granite District Radio 
Broadcasting Co. was to be hired as an 
administrative advisor; that he be 


authorized to sign or countersign all 
checks; drafts or contracts necessary to 
or arising out of the station’s business; 
that all bank accounts be amended to 
provide for the above; and that no con¬ 
tract for film, services or commodities be 
entered into without his approval until 
further notice. The minutes of the 
executive committee of Granite District 
Radio Broadcasting Co., dated August 27, 
1960, authorized Gage Anderson to work 
closely with Alex Gold, and under his 
direction, in the management and opera¬ 
tion of KSHO-TV. Gage Anderson, on 
one of his visits to Las Vegas, visited and 
telephoned several of the past due ac¬ 
counts of KSHO-TV in an attempt to 
effect collection of same. 

7. On September 13, 1960, a contract 
was entered into between KBLI, Inc., and 
the Adelsons. This contract attempted 
to settle a dispute over undisclosed lia¬ 
bilities between the Adelsons and Nevada 
Broadcasters’ Fund, Inc., arising out of 
the contract of sale which resulted in 
the 1959 transfer of control of KSHO-TV 
to Nevada Broadcasters’ Fund, Inc. This 
contract makes the following recitals: 
that KBLI, Inc., is the owner of approx¬ 
imately 54 percent of the holding com¬ 
pany’s stock; that KBLI, Inc., is the con¬ 
trolling party and through its agents is 
responsible for the operation of KSHO- 
TV; and that KBLI, Inc., and others are 
required to provide money for the main¬ 
tenance and operation of KSHO-TV. In- 
terlineated by hand in the above first 
two recitals of control are the words, 
“subject to FCC approval.” These two 
interlineations are initialled by Howard 
Johnson and Gage Anderson. No initials 
are present for the Adelsons. Also in¬ 
cluded in this contract are statements 
that KBLI, Inc., will cause KSHO-TV 
to be operated in the best interest of the 
public and that KBLI, Inc., will continue 
to so operate the station and provide 
services and money for the operation 
and maintenance of KSHO-TV. The 
terms of the contract provided, among 
others, that the Adelsons acknowledged 
receipt of 115,000 preferred non-voting 
shares of Nevada Broadcasters’ Fund, 
Inc., as payment in full of the remaining 
purchase price owed the Adelsons by 
Nevada Broadcasters’ Fund, Inc., as a 
result of the 1959 sale of KSHO-TV; 
that KBLI, Inc., would repurchase the 
115,000 preferred shares for the sum of 
$115,000 before February 1, 1962; and 
that if KBLI, Inc., did not so repurchase 
the stock by said date, that KBLI, Inc., 
would offer KSHO-TV for immediate 
sale. This contract is signed by Howard 
D. Johnson on behalf of KBLI, Inc. A 
copy of the contract was not filed with 
the Commission. 

8. In April, 1960, KSHO-TV carried 
advertising for a corporation in return 
for which stock in the advertising corpo¬ 
ration was received as payment to the 
station. This stock was issued to Alex 
Gold, Howard Johnson and Gage Ander¬ 
son. These three individuals have en¬ 
dorsed these stock certificates in blank 
and the certificates are presently held by 
KSHO-TV. 

9. Two stockholders of Nevada Broad¬ 
casters’ Fund, Inc., have stated to the 
Commission that they purchased their 


stock in 1959 after being told by Howard 
Johnson that he (Howard Johnson) and 
others would control KSHO-TV. 

10. In April 1960, Nevada Broadcast¬ 
ers’ Fund, Inc., informed the Securities 
and Exchange Commission in connection 
with the public offering of its non-voting 
stock that KBLI, Inc., had purchased the 
32,500 shares of stock in question from 
Reed Maxfield and that the escrow 
holder of the stock had been so informed 
KBLI, Inc., having agreed to leave the 
stock in escrow. 

11. Reed Maxfield has verbally stated 
to representatives of this Commission 
that he withdrew completely from the 
affairs of the station in March 1960; that 
he did not know he was still listed as the 
owner of the stock in question on various 
ownership reports and applications filed 
with this Commission on behalf of the 
licensee and holding company of KSHO- 
TV. Howard Johnson has denied that 

/ he or his corporations acquired or exer¬ 
cised control over Nevada Broadcasters’ 
Fund, Inc., and hence KSHO TV at any 
time. Alex Gold, president of both Tele¬ 
vision Company of America, Inc., and 
Nevada Broadcasters’ Fund, Inc., and 
general manager of KSHO-TV has stated 
to the Commission’s representatives that 
he has personally supervised and con¬ 
trolled the policy and operations of 
KSHO-TV for the past few years. 

12. Commission records fail to disclose 
the filing of various contracts by the then 
licensee of Station KSHO-TV in ac¬ 
cordance with § 1.342 of the Commis¬ 
sion’s rules. Similarly not filed was an 
apparent option held by Howard John¬ 
son for part of the stock in the holding 
company of KSHO-TV to be acquired by 
the proposed transferee in the above- 
captioned transfer of control application. 

13. In addition to non-filing of con 

tracts, several contracts were untimely 
filed during the period from l 959 to daie 
by the licensee of KSHO-TV, in contra 
ventionof I 1.342. .. 

14. The ownership reports filed by 
licensee and holding company of K 
TV during the period 1959 to date c 
tain numerous inaccuracies. In aaoi 

tion, these ownership re P° rt *^ p ^d cor- 
have failed to disclose the full andc 
rect stock ownership and stockholders 

of both companies ‘^dd^^’ Lcast- 
§ 1.343. in addition, Nevada, Broaacas 
ers’ Fund, Inc., has apparently failed 
file the required ownership ie P , 

connection ^ with the above-capt.oned 

renewal of license ^“^Howard 
ownership reports filed i i {ailed 
Johnson’s broadcast licensees h f 

to disclose fully the ^^fmmission in 
stations licensed by this Com., 
contravention of § 1.343. this 

15. Various applications filed n . 

Commission from 1959 to 

ing proposed changes in conhol o 

tion KSHO-TV apparently misstate- 

omissions of facts as wel 

ments of facts. . Q «_ fpre e in the 

16. The proposed transf<Control ap- 

above-captioned transfe f jpn 

plication has informedtheCom « ^ 

that the proposed was not 

above-captioned apphcatioi ^ certajn 

prepared by him, that h , iro grani- 
whether he had ever seen the pros 
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ming proposals; and that he did not 
believe that the proposed programming 
was ever discussed with him. 

17. In view of the foregoing considera¬ 
tions, it appears that an assumption of 
control of Station KSHO-TV occurred 
in 1959 from the Adelsons to Nevada 
Broadcasters' Fund, Inc., or others in 
contravention of section 310(b) of the 
Communications Act of 1934, as 
amended; and that Howard D. Johnson 
and/or his corporations assumed control 
of Station KSHO-TV in 1959 and/or 
1960 on contravention of section 310(b) 
of the Communications Act of 1934, as 
amended. It further appears that non¬ 
filing of contracts and the filing of mis¬ 
leading ownership reports, applications 
and statements to this Commission have 
occurred, resulting in the deceiving of 
this Commission as to the true ownership 
of Station KSHO-TV from 1959 to date. 
It further appears that significant sec¬ 
tions of the above-captioned transfer 
application concerning public interest 
matters were not prepared, adopted, sub¬ 
scribed to, or ratified by the transferee. 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that grants 
of the above-entitled applications would 
serve the public interest, convenience and 
necessity, and that the applications must 
be designated for hearing on the issues 
asset forth below: 

It is ordered, That pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the above-captioned 
applications are designated for consoli¬ 
dated hearing, at a time and place to be 
specified in a subsequent Order, upon the 
following issues: 

1. To determine whether, during 1959, 
Nevada Broadcasters' Fund, Inc., or 
™ assumed control of Station 
KSHO-TV, Las Vegas, Nevada, in con¬ 
travention of section 310(b) of the Com¬ 
munications Act of 1934, as amended. 
h To determine whether, in 1959, 
SS®!? ?• Jo *mson and/or Granite Dis- 
Broadcasting Company as- 
C r2? tro1 the licensee of Station 
tr . T H0 ~ TV » Las Vegas, Nevada, in con- 
mSH? 11 of section 310(b) of the Com- 
mumcations Act of 1934, as amended. 

inM Q ,°^ rmine whether > commencing 
V 960 ’ Howard D - Johnson and/ 
licen^P r»f 5? C 1*. a5sume d control of the 
Nevada f i Statl0n KSHO ~TV. Las Vegas, 
310(h) ’ ,“L contraven tion of section 
1094 01 the Communications Act of 

as amended. 

frnm T0 ^ etermine wheth er Reed Maxfield 
supervki arCh 1960 to date exerci sed 

5ES? and contro1 over station 

Sion’snnv - as required by the Commis- 

1Q as policies and regulations. 

Period i o e i^ ine whether . during the 
pany of a 1959 date » Television Com- 
BroLLt m f r l Ca ' Inc - and /° r Nevada 
various It Fund ’ Inc * failed file 
and aerpe nership reports, contracts 
§§ 1.342 on? e , ntS in con travention of 
rules. d °* the Commission’s 


6. To determine whether, during the 
period of 1959 to date, Television Com¬ 
pany of America, Inc., and/or Nevada 
Broadcasters' Fund, Inc., failed to 
timely file various ownership reports, 
contracts and agreements in contraven¬ 
tion of §§ 1.342 and 1.343 of the Commis¬ 
sion's rules. 

7. To determine whether Granite Dis¬ 
trict Radio Broadcasting Co. and KBLI, 
Inc., during the period of 1959 to date in 
contravention of § 1.343 failed to disclose 
fully on their respective ownership re¬ 
ports filed with the Commission their 
interest in other stations licensed by this 
Commission. 

8. To determine whether various ap¬ 
plications filed with this Commission 
from 1959 to date concerning proposed 
changes in control of Station KSHO-TV, 
Las Vegas, Nevada, contained misrepre¬ 
sentations and omissions of facts. 

9. To determine whether various 
ownership reports, filed on behalf of 
Station KSHO-TV from 1959 to date 
contained misrepresentations and omis¬ 
sions of facts. 

10. To determine whether letters, 
statements, affidavits and information 
which have been submitted to this Com¬ 
mission by the various principals and 
individuals involved from 1959 to date 
have contained misrepresentations and 
omissions of facts. 

11. To determine whether significant 
sections of the above-captioned transfer 
application concerning public interest 
matters were prepared, adopted, sub¬ 
scribed to or otherwise ratified by the 
transferee. 

12. To determine whether, on the 
basis of the evidence adduced under the 
foregoing issues, grants of the above-' 
entitled applications would serve the 
public interest, convenience and neces¬ 
sity. 

It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.140 of the Commission’s rules and 
regulations, in person or by attorney, 
shall within 20 days of the mailing of 
this order, file with the Commission, in 
triplicate, a written appearance stating 
an intent to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this Order. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362 of the 
Commission’s rules and regulations, give 
notice of the hearing within the time and 
in the manner prescribed in such rule 
and shall advise the Commission thereof 
as required by § 1.362(h) of the Com¬ 
mission’s rules and regulations. 

Released: March 15,1963. 


FEDERAL MARITIME COMMISSION 

[No. 912 etc.) 

MATSON NAVIGATION CO. 

Discontinuance of Proceeding and In¬ 
stitution of Supplemental Proceed¬ 
ing 

On January 21, 1963, the Commission 
issued its report in this proceeding and 
delayed issuance of a final order for 30 
days to allow the parties time in which 
to petition for remand to the Examiner 
for resolution of the question raised by 
Carnation Company as to the reason¬ 
ableness of the rates in Matson Naviga¬ 
tion Company’s Westbound Container 
Freight Tariff No. 14 on commodities in 
Items 200, 275, 340, and 341. 

Carnation Company has petitioned for 
remand to the Examiner for the limited 
purpose of receiving whatever additional 
evidence may be necessary to determine 
the justness and reasonableness of pur¬ 
ported increases in the rates on the 
above items. 

Matson does not oppose the petition 
to remand, but requests that the Com¬ 
mission not defer issuance of a final 
order on the issues of the lawfulness of 
the form of Tariff 14 and the Commis¬ 
sion’s .jurisdiction to accept it because 
of the importance of these issues to the 
shipping public and to Matson. Accord¬ 
ingly, Matson requests that the issue of 
the reasonableness of the rates be sev¬ 
ered and made the subject of a supple¬ 
mental proceeding and that the Com¬ 
mission discontinue this proceeding in 
all other respects. 

It is ordered. That the issue raised by 
Carnation Company as to the reason¬ 
ableness of the rates in Matson Naviga¬ 
tion Company’s Westbound Container 
Freight Tariff No. 14 in Items 200, 275, 
340, and 341 is hereby severed and as¬ 
signed Docket No. 912 (Sub 1). 

It is further ordered, That the report 
entered by the Commission on January 
21, 1963, containing its conclusions and 
decisions hereon is hereby referred to 
and made a part hereof; and 

It is further ordered. That the pro¬ 
ceeding herein ordered in Docket No. 
912 (Sub 1) be assigned for hearing be¬ 
fore an Examiner of the Commission’s 
Office of Hearing Examiners at a date 
and place to be announced by the Chief 
Examiner; that Matson Navigation Com¬ 
pany be made a respondent in Docket 
No. 912 (Sub 1); that a copy of this or¬ 
der be served on the respondent and Car¬ 
nation Company and published in the 
Federal Register ; 

It is further ordered, That except as to 
the issues herein severed and assigned 
Docket 912 (Sub 1) the proceedings in 
Docket 912 are hereby discontinued. 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 


[F.R. Doc. 63-2978; Filed, Mar. 20, 1963; 
8:53 ajn.] 


By the Commission. 


March 14, 1963. 


Thomas Lisi, 
Secretary . 


[F.R. Doc. 63-2963; Filed, Mar. 20, 1963; 
8:51 a.m.J 
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[Agreement 8420] 

ISRAEL/U.S. NORTH ATLANTIC PORTS 
WESTBOUND FREIGHT CONFER¬ 
ENCE 

Notice of Filing of Application for In¬ 
stitution of Contract Rates System 

Notice is hereby given that the Israel/ 
U.S. Atlantic Ports Westbound Freight 
Conference (Agreement No. 8420) has 
filed with the Commission, pursuant to 
Section 14b of the Shipping Act, 1916, 
a proposed Exclusive Patronage (Dual 
Rate) Contract and an application for 
permission to institute a dual rate sys¬ 
tem covering the trade from Mediter¬ 
ranean ports of Israel to North Atlantic 
ports of the United States* 

Interested parties may inspect a copy 
of the contract and application at the 
Bureau of Foreign Regulation, Federal 
Maritime Commission, Washington, D.C., 
and at the offices of the District Man¬ 
agers of the Federal Maritime Commis¬ 
sion in New York, New York, New Or¬ 
leans, Louisiana and San Francisco, 
California, and may submit to the Sec¬ 
retary, Federal Maritime Commission, 
Washington 25, D.C., within 20 days 
after publication of this notice in the 
Federal Register, an original and 15 
copies of written statements with ref¬ 
erence to such application setting forth 
their position as to approval, disap¬ 
proval, or modification, together with a 
request for a hearing, should a hearing 
be desired. 

Dated: March 18, 1963. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-2964; Filed, Mar. 20, 1963; 

8:51 a.m.] 


FREE TIME ON IMPORT CARGO AT 
NEW YORK HARBOR 

Notice of Petition Filed 

A petition has been filed requesting 
that the Commission suspend its orders 
limiting the maximum amount of free 
time in the Port of New York to ten 
(10) days and that the Commission issue 
an order directing or allowing all steam¬ 
ship companies and terminal operators 
to suspend temporarily the provisions of 
their tariffs which limit free time and 
to extend the free time period. The 
ground for the requested action is that 
trucks are delayed from picking up im¬ 
port cargo because of abnormal condi¬ 
tions at New York harbor terminals re¬ 
sulting from the longshoremen’s strike 
which terminated on or about January 
25,1963. 

The Commission is considering 
whether it should issue an order grant¬ 
ing the relief sought. 

Interested parties will be allowed 
seven ( 7 ) days to submit comments, 
views and arguments relative thereto. 

By the Commission. 

Thomas Lisi, 
Secretary. 

March 18, 1963. 

[FJR. Doc. 63-2965; Filed, Mar. 20, 1963; 

8:51 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-19246 etc.] 

GRARIDGE CORP. ET AL. 

Order Granting in Part and Denying 
in Part Motions To Sever Certificate 
Proceedings and To Issue Certifi¬ 
cates Upon Shortened Procedures 
and Clarifying Order 

March 14,1963. 

Graridge Corporation (Operator), et 
al., Docket No. G-19246; Magna Oil 
Corporation, Docket No. G-19957 and G- 
19958; General American Oil Company 
of Texas, Docket No. CI61-54, CI61-217, 
and CI61-316; U.S. Oil of Louisiana Inc. 
(Operator), et al., Docket No. CI61-173; 
Continental Oil Company, Docket No. 
CI62-1504, CI62-1507 and CI62-1513; 
The Superior Oil Company, et al., Docket 
No. CI63-377; Humble Oil & Refining 
Company, Docket No. CI63-455; Union 
Texas Petroleum, et al., Docket No. G- 
13221, et al. 

The applicant in each of the individual 
dockets listed in the caption (except 
U.S. Oil of Louisiana Inc. (Operator), 
et al.) has filed a motion to sever the 
listed proceedings from the consolidated 
proceeding, Union Texas Petroleum, et 
al., Docket Nos. G-13221, et al. These 
movants would have us set* the listed 
applications for hearing under the 
shortened procedures for non-contested 
proceedings under the Commission’s rules 
of practice and procedure. 

The motions carry various titles but 
all seek the same relief. They were 
filed by the respective parties on the fol¬ 
lowing dates: 

Movant and Docket Nos. Date Filed 

Graridge Corporation (Operator), et al., G- 
19246, February 8, 1963; Magna Oil Corpora¬ 
tion, G-19957 and G-19958, January 17, 1963; 
General American Oil Company of Texas, 
CI61-54, CI61-217 and CI61-316, January 28, 
1963; Continental Oil Company, CI62-1504, 
CI62-1507 and CI62-1513, January 17, 1963; 
The Superior Oil Company, CI63—377, January 
23, 1963; Humble Oil and Refining Company, 
CI63-455, February 4, 1963. 


Each motion points out that the related 
applications are for certificates of public 
convenience and necessity under section 
7 of the Natural Gas Act (Act), to con¬ 
tinue sales of natural gas in interstate 
commerce previously made by the appli¬ 
cant’s predecessor in interest to the pro¬ 
ducing properties pursuant to permanent 
certificates issued by the Commission. 
The movants claim, therefore, that there 
are no issues presented by their appli¬ 
cations other than whether or not the 
applicants are able and willing properly 
to do the acts and to perform the serv¬ 
ices proposed and to conform to the 
provisions of the Act and the require¬ 
ments, rules and regulations of the 
Commission. 

Movants call attention to the fact that 
in our Union Texas Petroleum, et al. 
order of December 31,1962, we noted that 
the principal issue in each of the dockets 
consolidated therein was the initial 
price to be charged. Movants contend 
that the initial price issue is res judicata 
as to their applications because perma¬ 
nent certificates were issued to their 


predecessors in interest. No answers to 
the motions have been filed. 

It would serve no useful purpose to 
leave these dockets consolidated with 
Union Texas Petroleum, et al., wherein 
the principal issue is the proper initial 
price for each of the dockets consolidated 
therein. Accordingly, we shall grant the 
motions to sever and we shall set these 
south Louisiana succession applications 
for an early hearing separate from the 
consolidated hearing in Union Texas 
Petroleum, et al., Docket Nos. G-13221, 
et al. However, since there are peti¬ 
tions to intervene and notices of inter¬ 
vention on file in these matters, it would 
be inappropriate to set the matters for 
hearing under the shortened procedure 
of § 1.32 as requested by the movants. 

There are other similar succession 
applications heretofore consolidated with 
the matters in the consolidated proceed¬ 
ing, Union Texas Petroleum, et al., 
Docket Nos. G-13221, et al., which should 
be heard with the matters severed and 
consolidated by this order. By notice 
of the Secretary issued this date those 
matters will be consolidated for hearing 
with the matters severed and consoli¬ 
dated by this order. 

US. Oil of Louisiana Inc. (U.S. Oil), 
in Docket No. CI61-173 filed, on Janu¬ 
ary 28, 1963, a motion for clarification 
of our December 31, 1962, order inUmon 
Texas Petroleum, et al., Docket Nos. 
G-13221, et al. 

U.S. Oil requests that we state that 
the initial price is an issue in Docket No. 
CI61-173 only insofar as that docm 
concerns sales temporarily certificated 
from a particular reservoir <CC-9), “J 
accordance with an amendment to an 
application, but that the initial price is 
not an issue as to its application fo 
certificate to continue sales for whicn 
its predecessor had a permanent certin 
cate. Since this question is S1 ^ r ^ 
that involved in the dockets ^ ?ll * c 
are severing, we shall sua^. spo ^ e .. e _ 
U.S. Oil’s application relating to its 
quest for a certificate to continue its 
predecessor’s sales, and set it f h 
ing with the other dockets bemg sevefM 
here. The other part of U.S. Oil s app 

cation concerning new acreage for which 

a permanent certificate has 
issued we shall keep in the UnionT < 
et al. proceeding for determina 

The Commission finds: . 

(1) It is appropriate and m th 

lie interest to sever ® l £ q Si G-l 9958 . 
Docket Nos. G-19246, G-19957 
CI61-54, CI61-217, ^61-316 0162^ 
CI62-1507, CI62-1513, CI63 37 . ^ ^ 
455, and in CI61-173 m ^? previously 
application to continue sa f ro m 

made by its P redecessor ., 1 ” union Texas 
the consolidated proceedin;g, G _ 13 221 . 
Petroleum, et al., Docket • liear . 
et al., and to consolidate them 
ing as hereinafter order ! d n . H d herein 

(2) The motions submitted n 

should be denied except msofa ^s 

are specifically granted in oideii g 
agraph (A) below. 

The Commission orders: G _ 

(A) The matters in CI61- 

19246, G-19957, G - 1995 . 8 '^ CI62-1507, 
217, CI61-316, CI62-1504. C w 

CI62-1513, CI63-377, ^'application 
CI61-173 in regard to the app 
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to continue sales previously made by its 
predecessor in interest, be and are here¬ 
by severed from the consolidated pro¬ 
ceeding, Union Texas Petroleum, et al. 
Docket Nos. G-13221, et al., and are 
consolidated for hearing in accordance 
with ordering paragraph (C). 

(B) The motions submitted herein are 
denied except insofar as they have been 
granted by our action in ordering para¬ 
graph (A). 

(C) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act, and the Commission’s 
rules of practice and procedure, a hear¬ 
ing will be held on April 29, 1963, at 
10:00 a.m., e.d.s.t., in a Hearing Room of 
the Federal Power Commission, 441 G 
Street NW., Washington, D.C., concern¬ 
ing the matters involved in and the 
issues presented by these consolidated 
applications. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

(Pit. Doc. 63-2929; Filed, Mar. 20, 1963; 

8:46 a.m.] 


[Docket No. CP62-257] 

FLORIDA GAS TRANSMISSION CO. 

Notice of Application To Amend 
March 14, 1963. 

Take notice that on January 10, 1963, 
Florida Gas Transmission Company 
(Applicant), Winter Park, Florida, filed 
an application to amend the Commis¬ 
sion’s order, issued June 22, 1962, in 
Docket No. CP62-257 to authorize the 
construction and operation of certain 
iacilities to provide an additional de- 
lvery point for natural gas service to an 
customer, Cattle Marketers, 
nc (Marketers), all as more fully set 
m the application on file with the 
Co^issioH and open to public 
inspection. 

p .3 e . wWect order authorized Appli- 
cor ^struct and operate certain 
a dir!!* and , to deliver natural gas, on 
bask Preferred interruptible 

hSrei^ ar ^ et ! rs for use in the otter’s 
ida FS* p . lant » Osceola County, Flor- 

ketm D n ‘ Ver v S of natural gas to Mar- 
year W fe hmited t0 275,000 Mcf per 

pr ?P°ses herein to construct 
0.2 mile nf 93 ? tap - meteri ng station and 
off Of its 2fMn^ nCh °; D ' lateral pipeline 
Florida in ] 1 mamlme near Holopaw, 
MaSr ° rder t0 service to 

Plant, to be Pr r?? d new ha y- dr ying 
miles fron? th? J ed approximately 5 
^rved hv a rdan *' Presently being 
Crt b t!? h ppllcant - The proposed de- 
of Marketer!? newplant will be a portion 
gas. ls exis ^mg contract volume of 

»to P an C te^S? Marketers have entered 
1362 dated December 20, 

of March 22 ori Sinal agreement 

the 3 ■ ‘a order to provide for 

safe and den? 1 dellver y Point and the 

^ters JJJjg ° f gaS f ° r USe in Mar ' 

No. 56-Q 


The application shows the existing and 
proposed plants are estimated to use 280 
Mcf and 325 Mcf of natural gas per day, 
respectively, for a total of 605 Mcf per 
day for both plants. The March 22, 
1962, contract provides for the sale and 
delivery to Marketers of up to 275,000 
Mcf of natural gas per year, or an aver¬ 
age of approximately 764 Mcf per day. 
The amending agreement does not alter 
these annual or daily volumes. 

Applicant states that the cost of the 
proposed facilities is estimated to be 
$ 12 , 000 , which cost will be advanced by 
Marketers, subject to reimbursement by 
Applicant, without interest, at such time 
as revenues attributable to the proposed 
new service make the facilities economi¬ 
cally feasible. 

Protest, petitions to intervene or re¬ 
quests for hearing in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before 
April 5, 1963. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 63-2930; Filed, Mar. 20, 1963; 

8:46 a.m.] 


[Docket No. G-19246 etc.] 

GRARIDGE CORP. ET AL. 

Notice Severing Proceedings and Con¬ 
solidating Proceedings for Hearing 

March 14, 1963. 

Graridge Corporation (Operator), et 
al., Docket No. G-19246, et al.; Hudson 
Gas and Oil Corporation (Operator), et 
al., Docket No. G-8938; Jefferson Lake 
Sulphur Company (Operator) et al., 
Docket No. G-14307; Southwest Re¬ 
sources, Inc., Docket No. G-20103; 
Southeastern Public Service Company, 
Docket No. CI62-1396; Irwin Miller 
(Operator), et al., Docket No. CI63-179; 
Austral Oil Company, Inc., Agent for Oil 
Participations Inc., Docket No. CI63-342; 
Sinclair Oil & Gas Company, et al., 
Docket No. CI63-463; Union Texas Pe¬ 
troleum, et al., Docket No. 0^13221, et al. 

Notice is hereby given that the matters 
of the applications in Docket Nos. G- 
8938, G-20103, CI62-1396, CI63-179, 

CI63—342, CI63—463, and G—14307 insofar 
as the application relates to the sales 
under rate Schedules Nos. 1 and 2 , for 
authorization to continue the sales pre¬ 
viously authorized by the Commission by 
certificates of public convenience issued 
to the Applicants’ successors in interest 
are severed from the consolidated pro¬ 
ceeding entitled Union Texas Petroleum, 
et al., Docket Nos. G-13221, et al., and are 
consolidated with the matters in the 
consolidated proceedings in Graridge 
Corporation (Operator), et al.. Docket 
Nos. G-19246, et al., for hearing to com¬ 
mence April 29, 1963, in accordance with 
the Commission’s order issued this date 
in that matter. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 63-2931; Filed, Mar. 20, 1963; 

8:46 a.m.] 


[Docket No. CP63-225] 

HOPE NATURAL GAS CO. 

Notice of Application and Date of 
Hearing 

March 14, 1963. 

Take notice that on February 14, 1963, 
an application was filed with the Federal 
Power Commission pursuant to section 7 
of the Natural Gas Act, as amended, by 
Hope Natural Gas Company (Applicant) 
seeking an order, in Docket No. CP63- 
225, requesting authorization to con¬ 
struct certain natural gas transmission 
facilities. Applicant, having its principal 
place of business at 445 West Main 
Street, Clarksburg, West Virginia, is a 
West Virginia corporation and is a sub¬ 
sidiary of Consolidated Natural Gas 
Company, a holding company. By this 
application, Hope requests authorization 
to construct 2.9 miles of twelve inch pipe¬ 
line in Doddridge County, West Virginia 
which will connect its presently existing 
pipelines H-45 and H-57. The total cost 
of the proposed project is estimated to be 
approximately $189,000. The connection 
of these two pipelines will enable Hope to 
divert a portion of the gas now being 
handled by its Cabot and Craig field sta¬ 
tions and transported through line H-57 
into larger and higher capacity pipelines 
and will permit a reduction in the pipe¬ 
line pressures at both Cabot and Craig 
Stations. 

Applicant further states that by this 
application, no new gas supply is re¬ 
quired and no change in present rates is 
proposed as a result of this application. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on April 30, 1963, 
at 9:30 a.m., e.d.s.t., in a Hearing Room 
of the Federal Power Commission, 441 G 
Street NW., Washington, D.C., concern¬ 
ing the matters involved in and the is¬ 
sues presented by such joint application: 
Provided , however , That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) ( 1 ) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
April 12, 1963. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 63-2932; Filed, Mar. 20, 1963; 

8:46 a.m.] 
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NOTICES 


[Docket Nos. CP63-138. CP63-140] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. AND VALLEY GAS TRANS¬ 
MISSION, INC. 

Notice of Applications and Date of 
Hearing 

March 14,1963. 

Take notice that on November 20,1962, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco) with its principal place 
of business in Houston, Texas, filed in 
Docket No. CP63-138 an application pur¬ 
suant to section 7(b) of the Natural 
Gas Act for permission to abandon the 
facilities hereinafter described subject 
to the jurisdiction of the Commission, 
all as more fully represented in the appli¬ 
cation, which is on file with the Commis¬ 
sion and open to public inspection. 

On November 21, 1962, as supple¬ 
mented on December 20, 1962, Valley 
Gas Transmission, Inc. (Valley) with its 
principal place of business in Houston, 
Texas, filed in Docket No. CP63-140 an 
application pursuant to section 7(c) of 
the Natural Gas Act for authority to 
construct, acquire, and operate certain 
facilities subject to the jurisdiction of 
the Commission, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Transco seeks permission to abandon 
65,470 feet of 6-inch transmission pipe¬ 
line and appurtenant facilities running 
from its 24-inch main line in Nueces 
County, Texas to a terminus in the 
Quinto Creek Field, Jim Wells County, 
Texas. The application states that the 
line originally served as a means of 
transporting the natural gas purchased 
by Transco from the Quinto Creek Field 
to its main line. Deliveries of gas to 
Transco from this source steadily de¬ 
creased due to dwindling reserves until 
November 1959, at which time they were 
stopped. , _ 

Transco states that it has negotiated 
a sale of the inactive line and appurte¬ 
nant facilities in place to Valley Gas 
Transmission, Inc. for $125,000. 

Valley seeks authority to (1) acquire 
and operate approximately 9 miles of 
4-inch and 4 miles of 6-inch gathering 
lines, together with certain compression 
facilities located in the town of Refugio, 
Texas which are presently owned by 
Mission River Corporation; (2) construct 
approximately 2 miles of 4-inch pipeline 
and appurtenant facilities to connect the 
above-mentioned Mission River facili¬ 
ties with the main line facilities of 
Tennessee Gas Transmission Company 
(TGT) in Refugio County, Texas; (3) 
acquire and operate approximately 12.4 
miles of 6-inch pipeline located in Jim 
Wells and Nueces Counties, Texas which 
is presently owned by Transco; and (4) 
construct approximately 4 miles of 4- 
inch pipeline and appurtenant facilities 
to connect the facilities to be acquired 
from Transco with Valley’s Live Oak 
System in Live Oak and Jim Wells 
Counties, Texas. 

By acquiring the Mission River fa¬ 
cilities, Valley proposes to connect nu¬ 
merous shut-in wells and gas now being 


flared from existing oil wells in Refugio 
County. In acquiring the Transco fa¬ 
cilities, Valley proposes to connect its 
present Live Oak System to the pipeline 
to be acquired from Transco in the 
Orange Grove, Texas area on the west 
end by constructing 4 miles of pipeline 
and installing the necessary facilities to 
connect the pipeline to be acquired from 
Transco to the main line of TGT at the 
point where it crosses TGT’s line in 
Nueces County, Texas. This will enable 
Valley to attach additional supplies of 
gas available on its Live Oak System to 
augment its supply necessary to meet its 
commitment to TGT. 

The total estimated cost to Valley of 
constructing and acquiring the proposed 
facilities is $615,000, which will be paid 
from current working capital and from 
loans by the First National City Bank of 
New York. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end; 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on April 
23, 1963, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., con¬ 
cerning the matters involved in and the 
issues presented by such applications: 
Provided, however, That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) and (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicants to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before April 
10, 1963. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 


pany (Michigan-Wisconsin), to extend 
its facilities and to establish physical 
connection of its transmission facilities 
with the facilities proposed by the Appli¬ 
cant to be constructed in the Village of 
Cleveland, Wisconsin and the adjoining 
areas for the purpose of selling and dis¬ 
tributing natural gas for ultimate con¬ 
sumption, all as is more fully set forth 
in the application. 

Applicant states that it is presently 
engaged in the distribution and sale of 
natural gas in two separate divisions 
elsewhere in Wisconsin and that it has 
filed and has pending before the Public 
Service Commission of Wisconsin an ap¬ 
plication for a certificate from the said 
Commission authorizing it to engage in 
the sale and distribution of natural gas 
in the area described, also an ordinance 
granting the franchise in the Village of 
Cleveland is pending. 

The total estimated cost of the pro¬ 
posed distribution facilities is $120,287 
to meet the third year development 
stage. No special financing will be re¬ 
quired for the proposed construction. 

Michigan-Wisconsin filed an answer 
to the application on February 7, 1963 
stating that it has no objection to the 
entry of the order sought by Applicant. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord- 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
April 9, 1963. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 63-2934; Filed, Mar. 20, 1963, 


Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-2933; Filed, Mar. 20, 1963; 
8:46 a.m.] 


[Docket No. CP63-210] 

WISCONSIN FUEL AND LIGHT CO. 

Notice of Application 

March 14, 1963. 

Take notice that on January 21, 1963, 
Wisconsin Fuel and Light Company, a 
Wisconsin corporation (Applicant), of 
106 North 8th Street, Manitowoc, Wis¬ 
consin, filed in Docket No. CP63-210 an 
application pursuant to section 7(a) of 
the Natural Gas Act for an order direct¬ 
ing Michigan-Wisconsin Pipe Line Com- 


8:46 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 24B-1206] 

AMERICAN RADIOTELEPHONE CORP. 
Order Canceling Hearing and Making 
Suspension Permanent 

March 15, 1963. 

The Commission, by order dated 
tember 5, 1962, having temporarily 
pended the Regulation A exemption^f 
American Radiotelephone C P ^ 
2lToak Street, Natick Massachuse^ 
pursuant to Rule 261 of the gener^ ^ 
and regulations under the ^cunt 
of 1933, as amended, and the c p ^ 
having requested a hearing“^ned 
legations set forth inthe bv order 
order, and the Comimssioi - d a 
dated October 3, 1962, having 
hearing in the ab °^®' e ” toone d from 
said hearing having been , ^ Ie( j t 0 coin- 
time to time ^t ^ scheduled to ^ 
mence on March 18, 19 6 3 a {the 

e.s.t., at the Boston ^^Lg Post Of- 
Commission, Federal ^ ml °' husetts, 
flee Square, Boston 9 ^ assa exa m- 
before William W. Swift, heai 

iner and, , 0 requested a 

The Company. having fo , a hearing, 
withdrawal of its reques finance 

and the Division of Corporati 
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and the Boston Regional Office not ob¬ 
jecting thereto, 

It is ordered, That the request for 
hearing be, and it hereby is, deemed 

withdrawn. 

It is further ordered , That the hear¬ 
ing in this matter scheduled for March 
18,1963, be and it hereby is, canceled. 

Pursuant to the provisions of Rule 
261(b) of Regulation A, the suspension 
of the Regulation A exemption from reg¬ 
istration under the Securities Act of 1933, 
as amended, with respect to the proposed 
public offering of securities by the com¬ 
pany becomes permanent. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary. 

(P.R. Doc. 63-2941; Piled, Mar. 20, 1963; 
8:48 a.m.] 


[Pile No. 1-3421] 

CONTINENTAL VENDING MACHINE 
CORP. 

Order Summarily Suspending Trading 
March 15, 1963. 

The common stock, 10 cents par value, 
of Continental Vending Machine Corp., 
being listed and registered on the Ameri¬ 
can Stock Exchange and having unlisted 
trading privileges on the Philadelphia- 
Baltimore-Washington Stock Exchange, 
and the 6% convertible subordinated de¬ 
bentures due September 1, 1976 being 
listed and registered on the American 
Slock Exchange; and 

The Commission being of the opinion 
inat the public interest requires the sum¬ 
mary suspension of trading in such se¬ 
curities on such Exchanges and that such 
action is necessary and appropriate for 
me protection of investors; and 
f c ^ missi on being of the opinion 
rther that such suspension is neces- 
zj. m or der to prevent fraudulent, de- 
mani Pulative acts or practices, 
TO the result that it will be unlawful 
under section 15(c)(2) of the Securties 

sion «fp ge i Act of 1934 and the Commis- 

*** 15c2 ~ 2 thereunder for any 
or nf o° r dealer to m ake use of the mails 
intprcfo? 7 means or instrumentality of 
arHrm - comme rce to effect any trans¬ 
duce thA n r ^ in duce or attempt to 
security he .£ urchase or sale of any such 

Unties exchange; than on a national 

19(a) ( 4 t Bursua nt to section 

Of 1914 fvT w Se . CUI *ities Exchange Act 
on thp Aw? - ra di n g in such securities 

the Phila^nL Can T , St0Ck Exchan ee and 
Stock p y „u G ptlla ~ Bal tiniore-Washington 
in ordpr f\ ange be summarily suspended 
live or i Pre , vent fraudulent, decep- 
this ord^ a ^ iP K Ulat l ve acts or Practices, 
March ia lo? ffective f °r the period 
dat «mclusivf ^ Mar ° h 27, 1963, both 

B y the Commission. 

Iseal] ~ 

Orval L. DuBois, 
Secretary . 

c 63-2942; Filed, Mar. 20, 1963; 
8:48 a.m.] 


(P.R. 


[File No. 24SF-2916] 

NEVADA CONSOLIDATED MINES, INC. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportu¬ 
nity for Hearing 

March 15, 1963. 

I. Nevada Consolidated Mines, Inc. 
(issuer), 200 West 57th Street, New York 
19, New York, a Neveda Corporation, 
filed with the Commission on July 12, 
1961 a notification and offering circular 
relating to an offering of 94,050 shares 
of its $0.25 par value common stock at 
$2.00 per share, for an aggregate offer¬ 
ing of $188,100, for the purpose of ob¬ 
taining an exemption from the registra¬ 
tion requirements of the Securities Act 
of 1933, as amended, pursuant to the 
provisions of section 3(b) thereof and 
Regulation A promulgated thereunder. 
The offering commenced on December 
12, 1961 and has not been completed. 

II. The Commission has reason to be¬ 
lieve that: 

On July 27, 1962 issuer and an officer, 
director and promoter of issuer (John 
M. Bennett) were temporarily enjoined 
from engaging in or continuing certain 
conduct and practices in connection with 
the purchase or sale of securities within 
or from the State of New York. 

III. It appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the ex¬ 
emption under regulation A be tempo¬ 
rarily suspended, 

It is ordered , Pursuant to Rule 261(a), 
subparagraphs (5) and (6) of the gen¬ 
eral rules and regulations under the 
Securities Act of 1933, as amended, that 
the exemption under Regulation A be, 
and it hereby is, temporarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing within 
thirty days after the entry of this order; 
that within twenty days after receipt of 
such request the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission, for 
the purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; that, if no hearing is requested 
and none is ordered by the Commission, 
this order shall become permanent on 
the thirtieth day after its entry and 
shall remain in effect unless or until it 
is modified or vacated by the Commis¬ 
sion; and that notice of the time and 
place for any hearing will promptly be 
given by the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-2943; Filed, Mar. 20, 1963; 

8:48 a.m.] 


[File No. 24W-2552] 

TRIPOLI CO., INC. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

March 15,1963. 

I. Tripoli Company, Inc. (Issuer), a 
Pennsylvania corporation, incorporated 
on August 30, 1961, with its principal 
office located at 1215 Walnut Street, 
Philadelphia, Pennsylvania, filed with 
the Commission on October 21, 1961, a 
notification on Form 1-A and an offering 
circular and subsequently filed amend¬ 
ments thereto, relating to an offering of 
60,000 shares of common stock, par value 
$0.05 per share, at a public offering price 
of $5.00 per share or an aggregate 
amount of $300,000.00, for the purpose of 
obtaining an exemption from the regis¬ 
tration requirements of the Securities 
Act of 1933, as amended, pursuant to the 
provisions of section 3(b) and Regula¬ 
tion A promulgated thereunder. Donald 
L. Greenbaum d/b/a D. L. Greenbaum & 
Company (Underwriter) of Philadelphia 
was engaged by the Issuer as its agent to 
sell the offering. The offering com¬ 
menced on January 30, 1962, and was 
terminated eleven days later on Feb¬ 
ruary 9, 1962. 23,867 shares (39.77 per¬ 

cent of the offering) were sold. 

U. The Commission has reasonable 
grounds to believe that: 

A. The offering circular contains un¬ 
true statements of material facts, and 
omits to state material facts necessary 
in order to make the statements made, 
in light of the circumstances under 
which they were made, not misleading, 
particularly with respect to: 

1. The terms of the public offering. 

2. The failure to disclose accurately 
and adequately the use of the proceeds 
of the offering by the Issuer. 

B. In the offer, sale and delivery of the 
common stock of the Issuer, the Under¬ 
writer, directly and indirectly, by use 
of the mails and means and instruments 
of transportation and communication 
in interstate commerce, employed de¬ 
vices, schemes, and artifices to defraud, 
obtained money by means of untrue 
statements of material facts and omis¬ 
sions to state material facts necessary 
in order to make the statements made, 
in the light of the circumstances under 
which they were made, not misleading; 
and engaged in transactions, practices, 
and a course of business which would and 
did operate as a fraud and deceit upon 
the prospective purchasers and pur¬ 
chasers of stock of the Issuer in violation 
of section 17(a) of the Securities Act of 
1933, as amended, in that the Under¬ 
writer did : 

1. Engage in the distribution and sale 
of Tripoli common stock to prospective 
customers and customers with whom the 
Underwriter was unacquainted, by means 
of an intensive telephone campaign, 
without knowledge of the individual 
needs and circumstances of such 
customers; 
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2. Endeavor to place customers in a 
position where they were asked to make 
hasty decisions to buy the said common 
stock upon the basis of unsubstantiated 
and undocumented representations and 
without having disclosed to them 
material facts concerning the true nature 
and worth of this common stock and the 
fact that it was not in short supply; 

3. Permit and arrange for the employ¬ 
ment and use of untrained and unli¬ 
censed salesmen of Bertram, Leonard 
and Williams, Inc. (Bertram), a broker- 
dealer of Philadelphia, Pennsylvania, 
which is not licensed to sell securities in 
the State of Pennsylvania, and not li¬ 
censed by the National Association of 
Securities Dealers; 

4. Permit, arrange for, and instruct 
the untrained and unlicensed salesmen 
of Bertram to use aliases, rather than 
their correct names and to fail to dis¬ 
close that they were unlicensed to sell 
securities and to fail to disclose that they 
were in fact employees of Bertram; 

5. Endeavor to sell a substantial 
amount of the aforesaid common stock 
to a customer with a guarantee that the 
Underwriter would control and increase 
the price of said common stock within 
a limited period of time at a substantial 
profit to such customer and Under¬ 
writer without risk to said customer and 
Underwriter; 

6. Make false and misleading state¬ 
ments of material facts and omitted to 
state material facts necessary in order 
to make the statements made, in the 
light of the circumstances under which 
they were made, not misleading, to pur¬ 
chasers and prospective purchasers of 
Tripoli common stock, which statements 
and omissions include the following: 

a. That Tripoli common stock would 
rise from an offering price of $5.00 per 
share to as high as $10.00 per share 
within a year; 

b. That if the entire offering of Trip¬ 
oli was not sold the purchaser’s money 
would be returned to purchasers; 

c. That Tripoli common stock was a 
“hot offering”; 

d. That Tripoli common stock was 
“hot”, was selling fast, was all sold out, 
or was nearly all sold out* 

e. That Tripoli would be merged with 
or purchased by a larger company; 

f. That Tripoli would be listed on a 
national securities exchange; 

g. Failure to disclose the activities 
described in subparagraphs (1) through 
(5) above; and 

h. Statements of similar purport and 
object. 

C. The offering and sale was made in 
violation of section 17 of the Securities 
Act of 1933, as amended. 

III. It appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the ex¬ 
emption of the Issuer under Regulation 
A be temporarily suspended, 

It is ordered , Pursuant to Rule 261(a) 
of the general rules and regulations un¬ 
der the Securities Act of 1933, as 
amended, that the exemption under Reg¬ 
ulation A be, and it hereby is, tempo¬ 
rarily suspended. 

Notice is hereby given that any per¬ 
son having any interest in the matter 


may file with the Secretary of the Com¬ 
mission a written request for hearing 
within thirty days after the entry of this 
order; that within twenty days after re¬ 
ceipt of such request the Commission 
will, or at any time upon its own motion 
may, set the matter down for hearing 
at a place to be designated by the Com¬ 
mission, for the purpose of determining 
whether this order of suspension should 
be vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing; that, if no hearing is 
requested and none is ordered by the 
Commission, this order shall become 
permanent on the thirtieth day after its 
entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission; and that notice of the time 
and place for any hearing will promptly 
be given by the Commission. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 63-2944; Filed, Mar. 20, 1963; 

8:48 a.m.] 


[File No. 24S—1873] 

EASY-TOW RENTAL SYSTEM, INC. 

Notice and Order for Hearing 

March 15, 1963. 

I. Easy-Tow Rental System, Inc. (is¬ 
suer) 2208 Northwest Market Street, 
Seattle, Washington, incorporated in the 
State of Washington on November 9, 
1961, filed with the Commission on July 
31, 1962, a notification on Form 1-A re¬ 
lating to a proposed offering of trailer 
investment contracts in the aggregate 
amount of $256,000 (thereafter reduced 
by amendment to $230,000) for the pur¬ 
pose of obtaining an exemption from the 
registration provisions of the Securities 
Act of 1933, as amended, pursuant to the 
provisions of section 3(b) thereof and 
Regulation A promulgated thereunder. 

II. The Commission, on February 7, 
1963, issued an order pursuant to Rule 
261 of the general rules and regulations 
under the Securities Act of 1933, as 
amended, which temporarily suspended 
the issuer’s exemption under Regulation 
A and afforded to any person having any 
interest therein an opportunity to re¬ 
quest a hearing. A written request for a 
hearing has been received by the Com¬ 
mission. 

The Commission deems it necessary 
and appropriate that a hearing be held 
for the purpose of determining whether 
it should vacate the temporary suspen¬ 
sion order or enter an order of perma¬ 
nent suspension in this matter. 

It is hereby ordered, Pursuant to Rule 
261 of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that a hearing be held at 10:00 
a.m., P.s.t., on April 24, 1963, at the 
Seattle Regional Office of the Commis¬ 
sion, 900 Hoge Building, Seattle, Wash¬ 
ington, with respect to the following 
matters and questions, without prejudice, 
however, to the specification of addi¬ 
tional issues which may be presented in 
these proceedings: 


A. Whether the terms and conditions 
of Regulation A have not been complied 
with in that: 

1. Issuer’s trailer investment contracts 
have been sold without the use of an 
offering circular containing the informa¬ 
tion specified in Schedule I of Form 1-A 
as required by Rule 256(a). 

2. The notification on Form 1-A does 
not set forth under Item 2(b) thereof 
the name, address and nature of affilia¬ 
tion of all of issuer’s affiliates. 

3. Sales material consisting of cir¬ 
culars, newspaper advertisements and 
letters have not been filed prior to use 
thereof, in accordance with Rule 258. 

B. Whether the notification and offer¬ 
ing circular contain untrue statements 
of material facts and omit to state ma¬ 
terial facts necessary in order to make 
the statements made, in the light of the 
circumstances under which they were 
made, not misleading, particularly with 
respect to: 

1. The failure to disclose the existence 
of affiliates; 

2. The failure to disclose that the re¬ 
sponsible authorities in Idaho and Mon¬ 
tana had denied issuer (or its affiliates) 
the right to sell its trailer investment 
contracts in those States. 

3. The statement that investors’ funds 
would be deposited in a bank trust ac¬ 
count pending disbursement in payment 
of trailer purchased. 

C. Whether the offering has been 
made in violation of section 17 of the 
Securities Act of 1933, as amended. 

III. It is further ordered , That Irving 
Schiller, or any officer or officers of the 
Commission designated by it for that 
purpose, shall preside at the hearing; 
that any officer or officers so designated 
to preside at any such hearing are hereby 
authorized to exercise all the powers 
granted to the Commission under sec¬ 
tions 19(b), 21, and 22(c) of the Secu¬ 
rities Act of 1933, as amended, and to 
hearing officers under the Commision’s 


Rules of Practice. 

It is further ordered. That the Secre¬ 
tary of the Commission shall serve a copy 
of this order by registered mail on Easy- 
Tow Rental System, Inc., that notice of 
the entering of this order shall be given 
to all other persons by a general release 
of the Commission and by publication in 
the Federal Register. Any person who 
desires to be heard, or otherwise wishes 
to participate in the hearing, shall me 
with the Secretary of the Commission on 
or before April 22, 1963, a written request 
relative thereto as provided in Rule 9 c 
of the Commission’s Rules of Practice. 

It is further ordered, That Easy-uo 
Rental System, Inc., pursuant to Rule < 
of the Rules of Practice of the 
sion (17 CFR 201.7), shall file an answer 
to the allegations set forth in sectio 
hereinabove. Such answer; shall be mea 
in the manner, form and withm the 
prescribed by 17 CFR 201.7 an 
specifically admit or deny or state W 
Easy-Tow Rental System, Inc., t 

have and is unable to f ta * 
information to admit or deny ea 

_■f/wf.Vi in section n herein 


above. 

Notice is hereby given 
Tow Rental System, Inc., 


that if Easy- 
fails to file an 
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answer pursuant to 17 CFR 201.7 within 
fifteen days after service upon it of this 
notice and order for hearing, the pro¬ 
ceedings may be determined against 
Easy-Tow Rental System, Inc., by the 
Commission upon consideration of this 
notice and order for hearing and said 
allegations in section II above may be 
deemed to be true. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

[F.R. Doc. 63-2945; Filed, Mar. 20, 1963; 

8:48 a.m.] 


[File No. 2-13523 (22-2175) ] 

EL PASO NATURAL GAS CO. 

Notice of Application and Opportunity 
for Hearing 

March 15,1963. 

Notice is hereby given that El Paso 
Natural Gas Company (the “Company”) 
has filed an application pursuant to 
clause (ii) of section 310(b)(1) of the 
Trust Indenture Act of 1939 (hereinafter 
referred to as the Act) for a finding by 
the Commission that the trusteeship of 
First National City Bank under two in¬ 
dentures (“Bank Indentures”) of the 
Company, dated as of May 1 , 1958 (“1958 
Indenture”) and as of May 1 , 1959 (“1959 
Indenture”), neither of which has been 
qualified under the Act, and trusteeship 
by First National City Bank under an 
indenture dated as of September 12 , 1957 
j 1957 Indenture”) , which was hereto¬ 
fore qualified under the Act, is not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify First National City 
fiank from acting as Trustee under the 
fan* Indentures and under the 1957 
indenture. 

riS i( ? n 310(b) of the Act, which is in- 
nS § 9 08 of the 1957 Indenture, 
Provides m part, that if a trustee under 
an indenture qualified under the Act has 
fLnnfi ^ uire an y conflicting interest 
n rw ^ m the ^tion), it shall with- 
hac n c f y u days after ascertaining that it 
elimin«f Ch c ° nflictin g interest, either 
conflictin g interest or re- 
Subsection ( 1 ) of this section pro- 
with certain exceptions stated 


vides. 


therein 7u \ tam exceptions stated 
a conflinr at atrustee is deemed to have 
mterest if ^ is acting as 
become* a qualified indenture and 
of t ff. under another indenture 

to clause m ^ bllgor - Howey er, pursuant 
^ay be^ypi 1 ^ °J subsect ion ( 1 ), there 
this provis? Uded from the operation of 
dentLc lmH 1 an u ther inden ture or in- 
such whlch other securities of 

issuer shim ^ are ^standing, if the 
Proving^ a “ have , sustained the burden of 
sion anri Qf . appllca tion to the Commis- 
th ereon tw ! opp °rtunity for hearing 
fied indentnrn trUS i eeship under a Quali- 
n °t so likpJi e + aild another indenture is 
Act of intern!? lnv °ive a material con- 
in the ouhiinf * as make it necessary 
tion of invpQf or I° r the protec¬ 

ts fr om 10 dis ^ ualif y such trus- 
SUc h indentures 85 trus * ee under one of 


The Company alleges that: 

1. The Company has outstanding— 

(a) $59,944,200 principal amount of 
its 5 Mi percent Convertible Debentures 
due September 1, 1977 (“1957 Inden¬ 
ture”), under an indenture between the 
Company and City Bank Farmers Trust 
Company (which was converted into a 
national banking association named 
First National City Trust Company), 
Trustee. The 1957 Indenture has been 
qualified under the Act (File No. 2-13523, 
22-2175); 

(b) $45,800,000 principal amount of 
its 5 Vs percent Sinking Fund Debentures 
due November 1 , 1975 (“1958 Inden¬ 
ture”), under an indenture between the 
Company and First National City Bank, 
Trustee. The 1958 Indenture has not 
been qualified; 

(c) $47,350,000 principal amount of 
its 5% percent Sinking Fund Debentures 
due May 1 , 1979 (“1959 Indenture”), 
under an indenture between the Com¬ 
pany and First National City Bank, 
Trustee. The 1959 Indenture has not 
been qualified; 

2. The 1958 and 1959 Indentures are 
substantially identical; 

3. At the close of business on January 
15, 1963, First National City Trust Com¬ 
pany merged into First National City 
Bank; 

4. Since the effectiveness of the 
merger First National City Bank has 
been acting as Trustee under both the 
1957 Indenture and the Bank Indentures 
which fact involves a conflict of interest 
within the meaning of § 9.08 of the 1957 
Indenture since the Bank Indentures 
have neither been qualified under the 
Act nor been the subject of any other 
proceeding of the Securities and Ex¬ 
change Commission; 

5. The 1957 Indenture and the Bank 
Indentures are wholly unsecured. The 
1957 Indenture contains a provision de¬ 
fining as an Event of Default a failure to 
obtain rescission of any acceleration of 
the maturity of other funded indebted¬ 
ness while a comparable provision in the 
Bank Indentures defines as an Event of 
Default default in the punctual payment 
of the principal of any funded debt. In 
addition to the usual differences between 
the Indentures as to amounts, dates, 
interest rates and redemption premiums, 
the 1957 Indenture also differs from the 
Bank Indentures in other respects which, 
however, are unlikely to cause any con¬ 
flict of interest between the respective 
trusteeships of First National City Bank 
under the Indentures; 

6 . That the Company waives notice of 
hearing, and waives hearing in connec¬ 
tion with the matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the Com¬ 
mission at 425 Second Street NW„ Wash¬ 
ington, D.C. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time after 
April 5, 1963, unless prior thereto a hear¬ 
ing upon the application is ordered by 
the Commission, as provided in clause 
(ii) of section 310(b)(1) of the Trust 
Indenture Act of 1939. Any interested 


person may, not later than April 4, 1963, 
at 5:30 pjn., e.s.t., in writing, submit to 
the Commission his views or any hearing 
thereon. Any such communication or 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
425 Second Street NW., Washington 25, 
D.C., and should state briefly the nature 
of the interest of the person submitting 
such information or requesting a hearing, 
the reason for such request, and the is¬ 
sues of fact and law raised by the appli¬ 
cation which he desires to controvert. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 63-2946; Filed, Mar. 20, 1963; 

8:48 a.m.] 


[File No. 811-1151] 

ONE WILLIAM LEVEL INVESTMENT 
PLANS 

Notice of Filing of Application for 
Order Declaring That Company 
Has Ceased To Be an Investment 
Company 

March 15,1963. 

Notice is hereby given that an applica¬ 
tion has been filed pursuant to section 
8 (f) of the Investment Company Act of 
1940 (“Act”) for an order of the Com¬ 
mission declaring the One William Level 
Investment Plans (“Applicant”), One 
William Street, New York 4, New York, 
a Unit Investment Trust, has ceased to 
be an investment company. 

The Applicant states that it registered 
under the Act on February 6 , 1962, after 
having been established by a custodian 
agreement between William Street Fi¬ 
nancial Planning Inc., as Depositor, and 
Chemical Bank New York Trust Com¬ 
pany. Applicant has abandoned its plan 
to offer securities, no securities have been 
issued either to the public or privately 
and no money has been received by Appli¬ 
cant which has withdrawn its Registra¬ 
tion Statement under the Securities Act 
of 1933. 

Section 8 (f) of the Act provides, in 
part, that whenever the Commission 
upon application finds that an invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare 
by order and that upon the taking effect 
of such order the registration of such 
company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than March 
29, 1963, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. A copy of such re¬ 
quest shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant. Proof 
of such service (by affidavit or in case 
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of an attorney-at-law by certificate) 
should be filed contemporaneously with 
the request. At any time after said 
date, as provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the show¬ 
ing contained in said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission’s own motion. 

By the Commission. 


[seal] 


Orval L. DuBois, 

Secretary. 


[F.R. Doc. 63-2947; Filed, Mar. 20, 1963; 
8:49 a.m.] 


[File No. 2-7105 (22-054) ] 

SOUTHERN BELL TELEPHONE AND 
TELEGRAPH CO. 

Notice of Application and Opportunity 
for Hearing 

March 15,1963. 

Notice is hereby given that Southern 
Bell Telephone and Telegraph Company 
(the “Company”) has filed an applica¬ 
tion under clause (ii) of section 310(b) 
(1) of the Trust Indenture Act of 1939 
(the “Act”) for a finding by the Com¬ 
mission that the trusteeship of First Na¬ 
tional City Bank under an indenture 
dated July 1, 1947 (the “1947 Inden¬ 
ture”), which was heretofore qualified 
under the act, and the trusteeship of the 
same Bank under an indenture, dated 
July 1, 1939 (the “1939 Indenture”), 
which was not qualified under the Act, 
is not so likely to involve a material 
conflict of interest as to make it neces¬ 
sary in the public interest or for the pro¬ 
tection of investors to disqualify First 
National City Bank from acting as 
trustee under the 1939 Indenture and 
under the 1947 Indenture. 

Section 310(b) of the Act, which is in¬ 
cluded in § 7.08 of the 1947 Indenture, 
provides, in part, that if a Trustee under 
an Indenture qualified under the Act has 
or shall acquire any conflicting interest 
(as defined in the section), it shall within 
ninety days after ascertaining that it has 
such conflicting interest, either eliminate 
such conflicting interest orTesign. Sub¬ 
section ( 1 ) of this section provides, with 
certain exceptions, that a trustee under 
a qualified indenture shall be deemed to 
have a conflicting interest if it is acting 
as trustee under a qualified indenture of 
an obligor and becomes a trustee under 
another indenture of the same obligor. 
However, under clause (ii) of Section 
( 1 ), there may be excluded from the op¬ 
eration of this provision another inden¬ 
ture or indentures under which other 
securities of such obligor are outstand¬ 
ing, if the issuer shall have sustained 
the burden of proving, on application to 
the Commission and after opportunity 
for hearing thereon, that trusteeship 
under a qualified indenture and another 
indenture is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for the 
protection of investors to disqualify such 
trustee from acting as trustee under one 
of such indentures. 


The Company alleges that: 

1. The Company has outstanding 
$25,050,000 principal amount of its 3 
percent Debentures due July 1, 1979, is¬ 
sued under the 1939 Indenture between 
the Company and City Bank Farmers 
Trust Company (which was converted 
into a national banking association 
named First National City Trust Com¬ 
pany) , Trustee. The 1939 Indenture has 
not been qualified under the Act; 

2. The Company has outstanding 
$ 75 , 000,000 principal amount of its 2% 
percent Debentures due July 1, 1987, is¬ 
sued under the 1947 Indenture between 
the Company and The First National 
Bank of the City of New York (to which 
the First National City Bank of New 
York, now named First National City 
Bank, is successor by merger), Trustee. 
The 1947 Indenture has been qualified 
under the Act (File No. 2-7105, 22-654); 

3. The 1939 and 1947 Indentures are 
wholly unsecured and rank equally with 
each other and with ten other issues of 
Debentures. The Company is not in de¬ 
fault under any of the indentures; 

4. At the close of business on January 
15, 1963, First National City Trust Com¬ 
pany merged into First National City 
Bank. Upon such merger First National 
City Bank, under section 3 of Article 
Eight of the 1939 Indenture, became the 
successor trustee thereunder; 

5. Since the effectiveness of the mer¬ 
ger, First National City Bank has been 
acting as Trustee under both the 1939 
and the 1947 Indentures and this fact in¬ 
volves a conflict of interest within the 
meaning of § 7.08 of the 1947 Indenture 
since the 1939 Indenture has neither been 
qualified under the Act nor been the sub¬ 
ject of any other proceeding of the Se¬ 
curities and Exchange Commission; 

6 . Aside from differences between the 
two Indentures as to amounts, dates, in¬ 
terest rates and redemption premiums, 
most of the provisions are substantially 
identical, except that section 1(3) of 
Article 4 of the 1939 Indenture does not 
contain the requirement of notice and 
the lapse of time in defining as an Event 
of Default a breach of certain negative 
covenants and the 1939 Indenture does 
not contain the provisions required in 
qualified indentures. Any difference in 
the provisions is unlikely to cause any 
conflict of interest between the respec¬ 
tive trusteeships; 

7. The Company waives notice of hear¬ 
ing, and waives hearing, in connection 
with the matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the 
Commission at 425 Second Street NW., 
Washington, D.C. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after April 5, 1963, unless prior thereto 
a hearing upon the application is or¬ 
dered by the Commission, as provided 
in clause (ii) of section 310(b) (1) of the 
Trust Indenture Act of 1939. Any inter¬ 
ested person may, not later than April 
4 , 1963, at 5:30 p.m., e.s.t., in writing, 
submit to the Commission his views or 
any additional facts bearing upon this 
application or the desirability of a hear¬ 


ing thereon. Any such communication 
or request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, 425 Second Street NW., Washing¬ 
ton, D.C., and should state briefly the 
nature of the interest of the person sub¬ 
mitting such information or requesting 
a hearing, the reasons for such request, 
and the issues of fact and law raised by 
the application which he desires to con¬ 
trovert. 


By the Commission. 

[seal] Orval L. Dt-Bois, 

Secretary. 

[F.R. Doc. 63-2948; Filed, Mar. 20, 1963; 
8:49 a.m.[ 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 772] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 18, 1963. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: . . , 

As provided in the Commissions spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seek in g i 
sideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pu 
suant to section 17(8) of the Interstate 
Commerce Act, the filing of a P . 
tion will postpone the effective > 
the order in that proceeding pending h 
disposition. The matters relied upon 
by petitioners must be specified m their 
petitions with particularity. Mftrc u 
No. MC-FC 65645. By order of Marcn 
14, 1963, the Transfer Board a PP^° 
the transfer to Gray’s Towi: p g ,. 0 V j d ence 

Inc., 1145 North Main Street Piovidence 
4, R.I., of the operating rights in C« 

tificate No. MC 114401. 

Commission August 19, l? 54 ’ Jr a 

H. Gray and William H-Gray.JM 
partnership, doing business stree t, 
Towing Service, 19 Livingsto 
Providence 4, R.I., authorizing ' , 0 f 

portation, over irregula ’ 

wrecked or disabled motor vehicle^^. 
the truckaway method and and 

motor vehicles, by the trucKawd^ ^ 
driveaway methods, ^tween P on 
Kent and Providence Counties *! 
the one hand, and th ® ^ciiusetts. 
in Connecticut, Maine, M York 

New Hampshire, New J ersey N w ^ 
Vermont, Maryland, Pennsyva n a 
ware, and the District of ColumD 
[SEAL] HAROLD D. UoCO^ 

[PR Doc. 63-2957; Filed, Mar. 20, l 963 ’ 

1 8:50 a.m.] 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

March 18, 1963 ^ 

Protests to the granttni ^accordance 
cation must be prepared in acco 
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with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38219: Lumber and related 
articles to C&O Ry. points. Filed by 
0. W. South, Jr., Agent (No. A4290), for 
interested rail carriers. Rates on lumber 
and related articles, as described in the 
application, in carloads, jfrom points in 
southern territory, to C&O Ry. stations 
in official-southern border territory. 

Grounds for relief: Short-line distance 
scale and grouping. 

Tariff: Supplement 2 to Southern 
Freight Association tariff I.C.C. S-337. 

FSA No. 38220: Kyanite from Clover, 
S.C., to Tallmadge, Ohio. Filed by O. W. 
South, Jr., Agent (No. A4289), for in¬ 
terested rail carriers. Rates on kyanite, 
crude ground, not pulverized, in carloads, 
from Clover, S.C., to Tallmadge, Ohio. 

Grounds for relief: Market competi¬ 
tion. 


Tariff: Supplement 70 to Southern 
Freight Association tariff I.C.C. S-126. 

FSA No. 38221: T.O.F.C. service—Class 
rates from and to points in Indiana. 
Filed by O. W. South, Jr., Agent (No. 
A4287), for interested carriers. Rates 
on various commodities moving on class 
rates, loaded in trailers and transported 
on railroad flat cars in part and via high¬ 
ways over the motor carrier portion of 
the routes, between points in Indiana 
served by Best Way of Indiana, Inc., on 
the one hand, and points in Alabama, 
Florida, Georgia, North Carolina and 
South Carolina, on the other. 

Grounds for relief: Motor carrier com¬ 
petition. * 

Tariff: Supplement 3 to Southern 
Freight Association tariff I.C.C. S-294. 

FSA No. 38222: Iron and steel articles 
to southern territory . Filed by Traffic 
Executive Association-Eastern Rail¬ 
roads, Agent (E.R. No. 2659), for inter¬ 
ested rail carriers. Rates on iron and 
steel articles, as described in the appli¬ 
cation, in carloads, from points in official 
(including Illinois) territory, to points 


in southern territory, also official- 
southern territory border points. 

Grounds for relief: Market competi¬ 
tion. 

Aggregate-of-Intermediates 

FSA No. 38223: Iron and steel articles 
from official territory . Filed by Traffic 
Executive Association-Eastern Rail¬ 
roads, Agent (E.R. No. 2660), for inter¬ 
ested rail carriers. Rates on iron and 
steel articles, as described in the appli¬ 
cation, in carloads, from points in official 
(including Illinois) territory, to official 
(including Illinois) -southern territory 
border points. 

Grounds for relief: Maintenance of 
depressed rates established to meet mar¬ 
ket competition without use of such rates 
as factors in constructing combination 
rates. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-2958; Filed, Mar. 20, 1963; 

8:50 a.m.J 
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